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PEEPACE. 


f 

My object in compiling the following pages has been 
to conipress into as small a space as practicable the 
multifarious powers and duties of a district council as 
the sanitary, highway, and local government authority. 
The book will, I hope, form a concise guide for the 
use of members and officer’s of district councils, and 

m 

also serve, the purpose of a convenient r^erence for 
members of the legal profession. The subjects are 
arranged' in alphabetical order, which is, perhaps, the 
most convenient form in a work of this kind ; and, 
as far as possible, kindred subjects have been grouped 
under one heading. Two matters with which I have 
dealt very briefly are the powers and duties of a 
district council (a) under the Unemployed Workmen 
Act, 1905, and (b) when in the position of a local 
education authority under the Education Act, 1902. 
The Unemployed Workmen Act will expire this year 
unless given a fresh lease of life by the Legislature ; 
and the law of education is too large and special a 
subject to come within the scope of such a book as this. 


H. D. C. 
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DISTRICT COUNCILS. 


Acquisition of Land. 

The district council may, for the pulses of the Public Health 
Acts or for highway purposes (s. 9^ P. H. Act, 1907), purchase, 
take on lease, sell or exchange land. They may also buy up a 
water-mill, dam, or weir which interferes with the proper 
drainage of, or the water supply to, their district. (8. 175, 
P. H. Act, 1875.) The council can also, with the consent of 
the L. Gr. B., let any land that can be conveniently spared. 
(S. 177, P. H. Act, 1875.) 

When lands are purchased by the council the purchase will 
be in accordance with the provisions of the Lands Clauses Acts 
which are incorporated by section 176 with the P. H. Act. 
But if compulsory powers of purchase are required by the 
council, then the following regulations must be observed : — 

The council must publish once in each of three consecutive 
weeks in the month of November {see post), in some local news- 
paper circulating in the district, an advertisement stating the 
nature of the undertaking for which the lands are proposed to 
be taken, the quantity of lands required, and also where a plan 
of the proposed undertaking may be inspected. Further, notice 
must be served in December on every owner or reputed owner, 
lessee, and occupier. The notice must define the particular 
lands intended to be taken, and must require an answer stating 
whether the person so served assents, dissents or is neutral in 
the matter of the lands being taken. 

When these preliminaries have been completed, the council 
may present a petition under their seal to the L. Q-. B. that the 

B 
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Gouncil may be allowed to put into force the compulsory powers 
of purchase of those lands under the Lands Clauses Consolida- 
tion Acts. The petition must state the lands intended to be 
taken, the purposes for which they are required, the names of 
the owners, (^c., and their views as to the proposed taking of the 
land. 

N.B , — The L. Gr. B. has issued a memorandum containing 
instructions as to the presenting of this petition which should be 
observed. In this memorandum the Board declares that two or 
more local authorities cannot jointly present a petition. A 
separate petition must be presented by each in respect of the 
particular lands required by each, or else the several auttorities 
must combine under s. 285, P. H. Act, 1875 (p. 79), and a 
petition be presented by ci^e of them with regard to all the land 
required. 

On receipt of petition the L. Gr. B. can hold a local inquiry, 
and may by Provisional Order empower the council to exercise 
these compuL«nry powers of purchase. The council must serve 
a copy of the Order on all those persons on whom the notice 
was served. 

By way of proviso it is enacted that the notices required to 
be served in November and December may be served in 
September and October or October and November, but in either 
case the L. Gr. B. inquiry cannot be held for one month after 
the' last day of the second of the two months in which the 
notices are given. 

“When a number of persons have a right in common in or 
over any lands the notice and copy of Order may be served on 
any three on behalf of all. (S. 176, P. H. Act, 1875.) 

Lands which have been purchased under the Act and are not 
required for the purposes for which they were acquired must be 
sold by the council, unless the L. Gr. B. directs otherwise. 

The price obtained must be applied towards the discharge of 
any principal moneys which have been borrowed on the security 
of the district fund or rate ; or, if there is no such debt out- 
standing, it must be carried to the account of the district fund 
in relief of the rates. (S. 175, P. H. Act, 1875.) 

Land which has been acquired for one pui'pose under this 
section cannot be permanently applied to another purpose ; and 
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the L. Q-. B. lias no poVer to authorize any such departure. 

V. Jlrmu'e/l IT. JD. (7., (1900) 2 Oh. 377; 69 L. J. Oh. 626.) 
But if any portion of the land so acquired is not immediately 
needed, the council may temporarily put it to some other use, 
provided that this will not prevent it from being ultimately used 
for the purpose for which the land has been acquired. {A.-G. 
v. Teddington U. D. 0., (1898) 1 Oh. 66 ; 67 L. J. Oh. 23.) In 
this case the council had set apart as a recreation gi^und a 
portion of the lands, which was not immediately wanted, which 
had been purchased for sewage works. 

Land j)m’chased under the Electric Lighting Acts for a 
generating station for supplying the district with electricity 
cannot be used (nor any part of it) for the purposes of the 
P. H. Act, e.g.^ for the erection of ^^dust destructor. (A.-G. 
V. Pontypridd IT, D. C., (1905) 2 Oh. 441 ; 74 L. J. 
Oh. 716.) 

In districts, however, where s. 95, P. H. Act, 190'^ is in 
force, lands acquired by a council for a special pui;pose, and not 
required for that purpose, may be appropriated to any other 
purpose approved by the L. Gr. B., but subject to any special 
covenant or condition as to the use of the lands made at the 
time of their purchase and to any special provision in a local 
Act affecting their use. But the council must not, on lands so 
appropriated, create or permit a nuisance, nor sink a well for the 
public supply of water, nor construct a cemetery, burial ground, 
destructor, station for generating electricity, sewage farm, or 
hospital for infectious diseases, unless the L. Gr. B., after inquiry 
and consideration of any objections made by persons affected, 
authorize the work or construction, (S. 95.) But nothing in 
this section is to affect any rights acquired before it came into 
force in the district under any judgment or order of a Court, or 
under an agreement in writing. If a dispute arises under such 
an agreement as to a right, and one of the parties is a -district 
council, the dispute must be settled, if either party so require, 
by the L, G. B. (8. 95, P. H. Act, 1907.) 

N.B . — This section is only in force in districts to which 
it or Part X., P. H, Act, 19u7, has been applied by Order of 
the L. G. B. 
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A district council ou purchasing any property must within 
three months after the vesting of the property in the council or 
after the passing of the Act {e,g.y an Act confirming a Provisional 
Order) authorizing the purchase, whichever date is later, produce 
to the Inland Eevenue Commissioners an instrument of convey- 
ance or a copy of the Act stamped with the' ad valorem^ duty 
payable upon a conveyance on sale of property. (S. 12, Finance 

Act, 18^5.) r . n • P 

^“Property” includes chattels, e.g., electric cables, wires, occ. 

of an electric light undertaking as well as the land and build- 
ings. {A.-Q. V. Eastbourne Corporation, (1902) 1 K. B. 403 ; 
71 L. J. K B. 181.) * 


Adaptive Acts. 

r 

Certain Acts— the “ Adoptive Acts ’’—only come into force 
in the ^district when adopted by the council. These Acts are 
the B^hs and Washhouse Acts ; the Housing of the Working 
Classes Act, 1890, Part III.; the Infectious Diseases Pre- 
vention Act, 1890 ; the Museums and Gymnasiums Act, 1891 ; 
the Private Street W^orks Act, 1892; the Public Libraries Acts; 
the Public Health Act, 1890 ; Notification of Births Act, 1907 
(see as to the mode of adoption of this Act, Notification of 
Births). 

In rural districts the following “ Adoptive Acts ” — the Light- 
ing and Watching Act, 1833 ; the Baths and Washhouse Acts ; 
the Burial Acts ; the Public Improvements Act, 1860 ; and the 
Public Libraries Acts — can only be adopted exclusively by the 
parish meeting. (S. 7, L. G. Act, 1894.) The rural district 
council have no power to adopt these Acts ; and none of these 
Acts may be adopted for any part of an urban district by a 
parish meeting without the approval of the district council. 
(S. 62, sub-s. 1, L. G. Act, 1894.) 

i7.il.— An urban council can adopt all or any of the Parts of 
the P. H. Act, 1890 ; but a rural district council can only 
adopt such sections of Part III. of the Act as are declared 
to be applicable to rural councils, unless the rural council are 
invested by the L. G. B. with urban powers in respect to 
Part'. III. 
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With regard to the P. H. Act, 1907, the provisions of the 
Act will only be in force according as Parts II., III., IV., 
V., VI. and X. are declared to be in force in a district by 
Order of the L. Gr. B., and Parts VII., VIII., IX. by Order of 
a Secretary of State. (S. 2, P. H. Act, 1907.) 

The L. G. B. or Secretary of State, as the case may be, on 
the application of a district conncil, may by Order deckre any 
Part or section of the Act to be in force in the district, or, in 
the case of a rural district, in any contributory place. The 
Order can further declare that any provisions of a local Act 
wbicl? are inconsistent with this Act shall be no longer in force. 
Before applying for an Order, the council must give at least 
two weeks’ notice of their intenti^i? to apply by means of 
advertisements published once at ^ast in two successive weeks 
in one or more of the newspapers circulating in the district. 
No Order will be made until proof of such advertisenxgnt has 
been given to the satisfaction of the L. G. B. (o? Secretary of 
State), and until one month after the date of such advertisement. 

The Order may specify conditions and adaptations subject to 
which any Part or section is to be in force ; and a statement of 
the effect of each Order specifying conditions or adaptations 
must be published in the London Gazette as well as in any 
other manner directed by the L. G. B. (or Secretary of State). 
(S. 3, P. H. Act, 1907.) 

The typical mode of adopting an Adoptive Act is prescribed 
by s, 3, Infectious Diseases Prevention Act, 1890 : — 

Adoption must be by means of a resolution passed at a meet- 
ing of the council. 

Poimteen clear days at least before the meeting, special notice 
of the meeting, and of the intention to propose such resolution, 
must be given to every member. 

This notice is to be deemed to have been duly given if it is 
either — (a) given in the mode in which notices to attend meet- 
ings of the council are usually given ; or (b) where there is no 
such mode, then signed by the clerk and delivered to the 
member or left at his usual or last-known place of abode in 
England, or forwarded by post in a prepaid letter addressed to 
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tliG niorDbGr at liis usual or last-known place of abode in 
England. 

Every such resolution must be published by advertisement in 
a local newspaper, and by handbills and otherwise as the 
council think sufScient for giving notice to all persons interested. 

The resolution will come into operation at such time, not less 
than one mon;th after the first publication of the advertisement 
o'f the resolution, as the council fix ; and thereupon the Act or 
the sections of it adopted by the council will extend to the 
district. 

'A copy of the resolution must be sent to the L. Gf. Br; but 
in the case of the adoption of Part II, (relating to Telegrapli 
Wires) of the P. H. Acts- 1890, the copy of the resolution is to 
be sent to the Board of Trade. 

A copy of the advertisement is to be conclusive evidence of the 
resolution having been passed, unless the contrary is shown. 

No objection on the ground that notice of intention to propose 
the resolution was not duly given or that the resolution was not 
sufficiently published can be taken to the adoption after three 
months from the date of the first advertisement. 


Allotments, 

On a representation in writing being made to an urban 
district council (in rural districts the parish council is the 
authority) that allotments are required and that allotments 
cannot be obtained at a reasonable rent by voluntary airange- 
ment between landowners and the applicants, the council must 
purchase or hire the land required and let it out in allotments 
to persons belonging to the labouring classes. 

The representation must be made to an urban council by an}^ 
six registered Parliamentary electors or ratepayers resident in 
the district, and to a parish council by six registered Parlia- 
mentary electors or ratepayers resident in a parish. 

Eeasonable rent means the rent, exclusive of rates, taxes, 
and tithes, which a person taking an allotment might be 
expected to pay, having regard to the value of similar land in 
the neighbourhood, the situation and extent of the allotment, 
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the outgoings payable by the landlord, and the cost and risk of 
collecting rents and of management. (S. 2, Allotments Act, 
1887.) 

The persons making and entitled to make the above repre- 
sentation may appeal to the County Council if the district 
council fail to give effect to their representation or to provide a 
sufficient number of allotments ; and the County Council can, 
thereupon, transfer to themselves the district ccmncirs^ powers 
under the Act and exercise them at the district council’s 
expense. (Allotments Act, ,1890.) 

The Board of Agriculture can transfer the County Council’s 
powers to the Small Holdings Commissioners if the County 
Council fail to act. (S. 24, Small Holdings and Allotments Act, 
1907.) 

Land is not to be acquired by a district council for allot- 
ments except at such a price or rent that the district council 
may reasonably expect the expenses to be recouped out of the 
allotment rents. (S. 2, Allotments Act, 1887.) 

It is the duty of the County Council to ascertain the extent to 
which there is a demand for allotments in the urban districts 
(other than boroughs) and the rural parishes in the county, and 
to satisfy that demand, co-operating for the purpose with the 
local authorities concerned. (S. 24, Small Holdings and Allot- 
ments Act, 1907.) 

N.B . — The powers and duties of rural district councils under 
the Allotments Acts are transferred to the parish council, or 
where there is no council to the parish meeting, by the Small 
Holdings and Allotments Act, 1907. All property acquired 
and all liabilities incurred by a rural district council under these 
Acts are to pass to the council of the parish (or parish meeting) 
in respect of which the property was acquired or the liabilities 
incurred. The transfer will take place from a day to he 
appointed by the L. G. B., and the adjustment of property 
and liability will be settled in the mode provided by the 
L. G. Act, 1894. (S. 20, Small Holdings and Allotments Act, 

1907.) 

The district council need not provide allotments exceeding 
one acre in extent, but land exceeding five acres may be let or 
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adapted for letting as an allotment if the County Council are 
satisfied that it is desirable and give their consent. (S. 21, 
Small Holdings and Allotments Act, 1907.) 

The council can acquire land to be used and let out 
for pasture (s. 12, Allotments Act, 1887), and in addition 
to this, the council have power to acquire land for the purpose 
of attaching to allotments provided by the council rights of 
gjazingr over dhe land, and also stints and other alienable 
common rights of grazing. (S. 31, Small Holdings and Allot- 
ments Act, 1907.) 

N.B . — A “ small holding ’’ is defined by the Act to mean an 
agricultural holding which exceeds one acre, and either does not 
exceed fifty acres, or, if e;s:ceeding fifty acres, is at the date of 
sale or letting of an annuaJ'yalue for the purpose of income tax 
not exceeding 507 (S. 46, Small Holdings and Allotments Act, 

1907.) The distinction between an allotment and a “ small 
holdinf^’ is not at all clear, but it must be inferred from the 
provision in s. 21 of the Act which prohibits one tenant from 
holding an “ allotment ’’ exceeding five acres. District councils 
have no power to provide ‘‘small holdings” unless an arrange- 
ment is made by the County Council and the district council that 
the County Councirs powers in the matter shall be exercised by 
the latter as the agents of the County Council. (S. 15, Small 
Holdings and Allotments Act, 1907.) 

The County Council can sell or let to an urban district council 
for the purpose of allotments any land acquired for small 
holding. (S. 32, Small Holdings and Allotments Act, 1907.) 

An incumbent can lease glebe land to the council with the 
consent of the Ecclesiastical Commissioners. The lease must 
not be for a term exceeding thmty-five years. (S. 28, -Small 
Holdings and Allotments Act, 1907.) 

If a council are unable to acquire land by agreement and on 
reasonable terms under the Allotments Acts, they may acquire 
land compulsorily in the manner provided by this Act. (8. 22, 
Small Holdings and Allotments Act, 1907.) 

When the- council propose to purchase land compulsorily, they 
may submit to the Board of Agriculture an Order for putting 
into force the provisions of the Lands Clauses Acts with respect 
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to compulsory purchase. The Order must he in accordance with 
the provisions of Part I. of Schedule I. of the Act, and the 
acquisition of the land will be carried out accordingly. 

When the council propose to hire land compulsorily, they 
must submit to the Board of Agriculture an Order for the com- 
pulsory hiring. The provisions of Part I. of Schedule I. will 
applj’^ to this Order ‘with the necessary modifications and with 
the modifications set out in Part II. of Scheduld I. The period 
proposed in an Order for compulsory hiring must not be less 
than fourteen nor more than thirty- five years. 

An Order must he confirmed by the Board of Agriculture. 
(S. 26, Small Holdings and Allotments Act, 1907.) 

The council, when they have hired land compulsorily, may 
renew the tenancy on giving the^andlord not more than two 
years’ nor less than one year’s notice before the expiration of the 
tenancy. The period for which the renewal of the tenancy is 
required must be specified in the notice, and musWbe for a 
period not less than fourteen nor more than fhirty-five years. 
The rent to be ‘ paid for the renewed tenancy is, in default of 
agreement, to be settled by a valuer appointed by the Board. 
But if the landlord, on receipt of this notice satisfies the Board 
of Agriculture that the land is required for the amenity or con- 
venience of any dwelling house, the tenancy is not to be renewed. 

With the exception of the rent, the conditions of the renewed 
tenancy are to be the same as those of the original lease. (S. 27, 
Small Holdings and Allotments Act, 1907.) 

If, when the amount of compensation payable, or, in the case 
of compulsory hiring, the rent payable, has been determined, it 
appears to the council that the land proposed to be acquired 
cannot be let for allotments or small holdings at such a rent as 
wili secure the council from loss, they may at any time within 
six weeks from the determination of the amount payable by 
them, give notice in writing to the persons interested in the 
land, withdrawing the notice to treat. Persons on whom this 
notice of withdrawal must be served must be compensated for 
any loss or expense incurred in consequence. The compensation 
must be settled by arbitration in case of dispute. (S. 26, Small 
Holdings and Allotments Act, 1907.) 

No land can be acquired compulsorily which forms part of a 
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park, garden, or pleasure ground, or forms part of the home 
farm attached to and usually occupied with a mansion house ; 
or which is otherwise required for the amenity or convenience 
of a dwelling-house ; or which is woodland not wholl}" 
surrounded by or adjacent to land acquired by the council ; or 
which is the property of any local authority ; or which has been 
acquired by any corporation or company te the purposes of a 
railway, tlock, canal, water, or other public undertaking; or 
v/hich is the site of an ancient monument or other object of 
archaeological interest. 

The council, in making an Order for compulsory acquisition, 
must have regard to the extent of land held or occupied in the 
locality by an owner or tenant, and must avoid, as far as prac- 
ticable, taking an undue qu^itity of land from any one owner 
or tenant. The council must ^also take into consideration the 
size and character of agricultural buildings not proposed to be 
taken on^ne holding, and the quality and nature of the land avail- 
able for occupation with these buildings. They must also avoid 
disj)lacing any considerable number of agricultural labourers or 
others employed on the land. 

No holding of fifty acres or less in extent, nor any part of 
such holding, can be acquired compulsorily for the purposes of 
allotments or small holdings. (S. 30, Small Holdings and 
Allotments Act, 1907.) 

When land has been hired compulsorily by the council, the 
landlord, on satisfying the Board of Agriculture, at any time 
during the tenancy, that he requires the land for building, 
minmg, or other industrial purposes, or for roads necessary for 
these purposes, can resume possession of the land or such part as 
he requires on giving the council twelve months’ notice in 
writing. If a part only of the land is resumed, the rent payable 
by the council in respect of the rest of the land must, in default 
of agreement, be determined by a valuer appointed by the Board 
of Agriculture. (8. 33, Small Holdings and Allotments Act 
1907.) 

The district council can improve land acquired by them and 
adapt it for letting in allotments, by draining, fencing, and 
dividing the land, and making roads and approaches to it. 
(S. 5, Allotments Act, 1887.) The council can also erect 
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buildings and make adaptations of existing buildings, but so 
that not more than one dwelling-house shall be erected for occupa- 
tion with any one allotment ; and no dwelling-house must be 
erected for occupation with an allotment of less than one acre. 
(S. 21, Small Holdings and Allotments Act, 1907.) 

JY,B. — Sub-s. 5 of s. 7 of the 1887 Act, which prohibited 
tenants from erecting buildings other than tool-sheds, pisr-sties, 
&c., is repealed by s. 35 of the 1907 Act. 

Eegulations, to be confirmed by the L. Gr. B., may be made 
for the management and letting of the allotments, the condi- 
tioi?s under which they are to be cultivated, the rent to be paid, 
&c. A copy of the regulations must be given gratis to any 
inhabitant of the district or parish^c^manding the same. 

N.B . — The L. &. B. has pubUmed model regulations. 

The council can appoint (and remove) allotments managers. 
These managers may consist wholly of members of tke council 
or partly or wholly of residents and ratepayer^ in the district. 
The council can prescribe the proceedings and powers of the 
managers, who may be empowered to incur expenses on behalf 
of the council to such amount as the council authorize. (S. 6, 
^kllotments Act, 1887.) 

The management of allotments and field gardens vested in 
allotments wardens by the Inclosure Acts may, with the 
sanction of the Board of Agriculture, be transferred by them 
to the district (in rural districts to the ]3arish) council. (S. 13, 
Allotments Acts, 1887.) 

When the council provide pasture land they can charge a 
rent for the animals turned out on the pasture, and they may 
by their regulations define who are the persons entitled to put 
animals on the pasture, the number of animals and the condi- 
tions under which they are to be put on the pasture. (S. 12, 
Allotments Act, 1887.) 

The council must keep a register of tenancies showing par- 
ticulars of the tenancies, the acreage and rent of the allotments 
let and unlet. (S. 15, Allotments Act, 1887.) 

Superfluous land acquired for allotments or land which is 
unsuitable for allotments may, with the sanction of the County 
Council, be sold by the district council or exchanged for suitable 
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land. The proceeds of the sale, or any money received on an 
exchange of land by way of equality of exchange, must be 
applied in defraying the expenses of the allotments or in 
acquiring or improving other land for allotments. (S. 11, 
Allotments Act, 1887.) 

Five acres are the limit of the amount of land which one 
person may hold as an allotment. (S. 21, sub-s. 1.) But the 
council c^n let one or more allotments to persons working on a 
co-operative system, or to an association formed for the purpose 
of promoting the creation of allotments. (S. 21, sub-s. 3, Small 
Holdings and Allotments Act, 1907.) 

The rent to be fixed by the council shall be such as may be 
reasonably expected to insure them from loss ; but in calcu- 
lating this loss any expenses fecurred in an unsuccessful attempt 
to acquire land are to be excluded. Eegard, too, must be had 
to the agricultural value of the land. Not more than a quarter’s 
rent shai^be required to be paid in advance if, indeed, the 
council require payment of rent in advance. 

For the purpose of rates, taxes and tithe rent-charge the 
district council are to be deemed to be the occupiers of the 
allotments, but the amounts so paid are to be certified to the 
tenants, apportioned among them, and added to the rent payable 
by them to the council. But for the purposes of the Parlia- 
mentary or other franchise the tenants are to be deemed 
to be the occupiers of the allotments. (S. 7, Allotments Act, 
1887.) 

If any allotment cannot be let in accordance with this Act or 
the regulations of the council, it may be let to any person who 
is willing to take it for the best annual rent, provided the 
council can resume possession of it within twelve months if 
it should be required. 

A tenant before the expiration of his tenancy may remove 
any fruit or other trees and bushes planted or acquired by 
him, for which he has no claim for compensation. (S. 7, Allot- 
ments Act, 1887.) 

Compensation is payable by the council to the tenant of an 
allotment on the termination of the tenancy for the following 
improvements mentioned in paragraph (27) (i), (ii), (iii) and 
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(iv) of the First Sche<Jule to the Agricultural Holdings Act, 
1900 : — (i) Planting of standard or other fruit trees perma- 
nently set out ; (ii) planting of fruit bushes permanently set 
out ; (hi) planting of strawberry plants ; (iv) planting of 
asparagus, rhubarb, and other vegetable crops which continue 
productive for two or more years. 

The tenant, however, is not entitled to compensation in 
respect of any such improvement if executed •contrary to^an 
express prohibition in writing by the council ; but the tenant 
can appeal against such prohibition to the Board of Agri- 
culture. 

Tie tenant of an allotment may, if he so elects, claim com- 
pensation for improvements under the Allotments and Cottage 
Gardens (Compensation for Crops)^Act, 1887, instead of under 
the Agricultural Holdings Acts, notwithstanding that his allot- 
ment exceeds two acres. 

Compensation is payable by the landlord to the ^uncil on 
quitting at the end of the tenancy land which they have hired 
for allotments, unless there is an agreement to the contrary. 
This compensation is payable for any improvements mentioned 
in paragraph 27 (i), (ii), (hi), (iv), effected by the council, 

and also for any improvement mentioned in Part I. or Part II. 
of the First Schedule to the Agricultural Holdings Act, 1900, 
which was necessary or proper to adapt the land for allot- 
ments. 

Any improvements mentioned in Part I. or Part II. can be 
made by the council without the consent of or notice to the 
landlord. The improvements mentioned in Part I. are (i) erec- 
tion, alteration or enlargement of buildings ; (ii) laying down 
of permanent pasture ; (hi) making of gardens ; (iv) making 
or improving of roads or bridges ; (v) making or improving of 
ponds, water-courses, &e. ; (vi) making or removal of perma- 
nent fences ; (vh) planting of orchards ; (vih) reclaiming waste 
lands, &c. The improvement mentioned in Part II. is 
drainage. 

In the ease of land hired compulsorily by the counch, the 
amount of compensation payable to the council for these 
improvements is to be a sum as fairly represents the increase 
(if any) in the value to the landlord and his successors in title 
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of the holding due to the improvements': (S. 35, Small Hold- 
ings and Allotments Act, 1907.) 

For the purpose of recovering the rent and possession of an 
allotment, the district council have the same remedies as any 
other landlord. 

If the rent is in arrear for more than forty days, or, if after 
three months of the tenancy, it appears to the council that the 
tenant has not phserved the regulations, or if the tenant resides 
more than one mile outside the district or parish for which the 
allotments are provided, the council can give him one month’s 
notice determining his tenancy. 

This notice must he in writing, must he served on diini 
personally, or, if he resides outside the district or parish, it 
must be left at his last known place of abode in the district or 
parish, or fixed in some conl^ouous manner on the allotment. 
But in every such case, in default of agreement between the 
incoming and outgoing tenant, the council must pay the coni- 
pensationclue tp him. This compensation is to be assessed by 
an arbitrator appointed by the council, or, if the tenant so elect, 
either by an arbitrator appointed under the Allotments and 
Cottage Gardens (Compensation for Crops) Act, 1887, or by a 
reference under the Agricultural Holdings Act, 1883. (8. 8, 

Allotments Act, 1887.) 

Within one month after the 25th March in each year a state- 
ment of the receipts and expenditure under this Act must be 
made by the council and be open to the inspection of the rate- 
payers. (8. 15, Allotments Act, 1887.) 

Separate accounts must be kept of the receipts and expendi- 
ture of the council, of their officers, and of the allotment 
managers and other persons acting under this Act. These 
accounts will be audited as the council’s other accounts are 
audited, and the accounts of the allotment managers will be 
audited as the accounts of the council’s offi.cers are audited. 

All expenses, in so far as they are not covered by the allot- 
ment rents, are to be defrayed in an urban district as part of the 
general expenses. 

All receipts, other than by the sale or exchange of lands, 
must be applied to payment of the expenses incurred in respect 
of the allotments, and any surplus revenue from the allotments 



AMBULANCE — ARBITRATION. 


15 


must be applied in aid of tlie expenses. (8. 10, Allotments 
Act, 1887.) 

The council can borrow money, as under the P. H. Act, 
1875, for the purpose of acquiring, improving, or adapting land 
for allotments. (S. 10, Allotments Act, 1887.) 

Ambulance. 

In districts where s. 50 of Part III., P. H. Act, 1^07, is*in 
force, the council may provide and maintain an ambulance for 
use in case of accident, also suitable attendants, means of 
traction and other requisites. The council may allow the 
ambulance to be used by any other local authority or person 
subject to such terms and conditions ^s may be agreed upon. 

Arbitration. 

The P. H. Act, 1875, provides that the following matters 
are to be referred to arbitration : — 

(a) A dispute between the council and the owner or oecujDier 

of premises outside the district as to the terms and 
conditions under which the drains of these premises 
may be connected with the counciFs sewers. (S. 22.) 

(b) Questions bet^veen a water company and a district council 

proposing to supply water in the company’s limits of 
supply as to whether the company are able and 
willing to lay on a sufRcient supply and whether the 
purposes for which the council require the water are 
reasonable. (S. 52.) 

(c) Difference as to the times and conditions under which a 

district council shall undertake to supply water to an 
adjoining district. (S. (38.) 

(d) Dispute as to the apportionment of paving expenses 

among frontagers. (S. 150.) 

(e) Dispute as to the amount of compensation to be paid for 

setting back a building. (S. 155.) 

(f) Dispute as to the amount. of compensation payable on 

account of damage done in the exercise of the council 
of their powers. (S. 308.) 



16 


DiSrKICT COUNCILS^. 


(g) Questions whetKei* proposed woiis by tbe council will 

injure rivers, canals, docks, &c. (S. 328.) 

(h) Questions whether the council in exercising their powers 

under this Act have injuiiously affected any water 
supply. (8. 333.) 

— With regard to (g), if the arbitrators are of opinion 
that no injury will be caused, the council can forthwith proceed 
with the^proposed works ; if they are of opinion that injury will 
be caused, but that the injury is of such. a nature as to admit 
of being fully compensated for, the council can only proceed 
with the work on payment of the compensation assessed ; if 4^hey 
are of opinion that injury will be caused and that it will not 
admit of being compensat^^d by money, the council must not 
proceed with the work. P. H. Act, 1875.) 

If the amount in dispute, or the compensation claimed, does 
not exceed 20/., the matter may, at the option of either party, 
be determinedly a Court of summary jurisdiction. (S. 181, 

P. H. Act, 1875.) 

When any matter is directed to be settled by arbitra- 
tion under the P. H. Act, 1875, unless both parties concur 
in the appointment of a single arbitrator, each party must 
appoint an arbitrator, to whom the matter must be referred. 
(S. 179, P. H. Act, 1875.) But when, however, the mode of 
determining a question is otherwise specially provided for — 
the compulsory purchase of land by a district council is 
governed by s. 176, P. H. Act, 1875, which incorporates for 
that purpose the provisions of the Lands Clauses Acts — the 
question will be determined accordingly. . (8. 179, P. H. Act, 
1875 ; and Eai/ner, Ex^p. (l^'^d), 3 Q. B. D. 446 ; 47 L. J. 

Q. B. 660.) 

S. 180, P. H. Act, 1875, contains regulations as to arbitra- 
tions under the P. H. Act : — 

The appointment of an arbitrator by a district council must 
be under their seal. 

The appointment must be delivered to the arbitrators, and 
when delivered amounts to a submission to arbitration. 

An appointment when made cannot be revoked without the 
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consent of both parties ; 4;lie death, of a party will not operate 
as a revocation. 

When one party has appointed an arbitrator and has given 
written notice to the other party stating the matter to be 
referred to arbitration, accompanied by a copy of the appoint- 
ment, if this other party, after fourteen days from the giving 
of the notice, fails to appoint an arbitrator, the single arbitrator 
appointed by the party giving the notice shall act for both. 

If before the determination of the matter referred an arbi- 
trator dies, or refuses to act, or becomes unable to act, the party 
who appointed him may appoint in writing another person in 
his ste^d ; but if such party fails to do so within seven days 
after written notice in that behalf from the other party, the 
remaining arbitrator may act alone. ^ 

If a single arbitrator dies, or i^ unable to act before the 
making of his award, or fails to make his award within twenty- 
one days after his appointment, or within such extended time 
as may have been appointed by him for that ^urpiTse, the 
reference to arbitration must be made de novo. 

Where there are two arbitrators, they must, before they enter 
on the reference, appoint an umpire. If they fail to make this 
appointment within seven days after being requested to do so 
by either party, the L. G*. B., on the application of either party, 
can appoint an umpire. 

The umpire must determine the matter referred if the arbi- 
trators fail to make their award within the twenty-one days or 
in the extended time. In no case must this extended time 
exceed two months from the date of the submission ; nor, if the 
award is made by the umpire, must it be extended beyond the 
period of two months from the date when the matter was 
referred to him. 

N.B , — This regulation does not curtail the powers of the 
Court or a judge under s. 9, Arbitration Act, 1889, to extend 
the time beyond these limits. {Knowles v. Bolton Corporation^ 
(1900) 2 a B. 253 ; 69 L. J. Q. B. 481.) 

The arbitrator or umj)ire can require either party to produce 
documents, and may examine the parties and their witnesses on 
Sath. 

c. 


c 
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The costs of the reference are in his^.discretion. 

The award is final and binding on all parties to the reference. 
(8. 180, P. H. Act, 1875.) 

JV'.jB. — Though there is no appeal from the award, the Court 
or a judge may from time to time, on the application of either 
party, remit the matters referred, or any of them, to the 
arbitrator or umpire for reconsideration (s. 10, Ai-bitration Act, 
1889) ; and where an arbitrator has misconducted himself, the 
Court may remove him, or if the award has been improperly 
obtained, may set it aside. (S. 11, Arbitration Act, 1889.) 
Arbitrators or an umpire may at any stage of the proceedings, 
and must, if so directed by a Court or, judge, state in th^. form 
of a special case for the opinion of the Court any question of 
law arising in the course^ of the reference. (8. 19, Arbitration 
Act, 1889.) \ 

"When the arbitration is as to the amount of money payable 
to the district council, e.g., the amount payable hj’’ a frontager 
in respSbt of ^his share of paving expenses in making up a private 
street, the council to enforce the award must proceed summarily 
under s. 257, P. H. Act, 1875, or in the County Court under 
s. 261. The award cannot be enforced under s. 12, Arbitration 
Act, 1889. {Re Willesden L. B. and Wright, (1896)’ 2 Q,. B. 
412 ; 65 L. J. Q,. B. 567.) With regard to other matters, it is 
submitted that s. 12, Arbitration Act, 1889, applies to the 
enforcement of an award. 

If damage is caused to any person by the district council in 
the exercise of their powers, full compensation must be paid to him 
by the council, provided that the damage was not caused by 
any default on the claimant’s part. Any dispute as to the fact 
of damage or as to the amount of compensation payable must 
be settled by arbitration. (S. 308, P. H. Act, 1875.) » 

Compensation payable under the P. H. Act, 1907, is to 
be determined in the mode above mentioned. (S 10 P H 
Act, 1907.) 

^.P.— The arbitrator can inquire into the facts of damage 
being done and of its being due to the claimant’s default ; and 
it is open to the council when an unfavourable award has been 
made to contest their liability on any grounds when proceedings 
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are taken to enforce the jfward. {JBrierley Sill L. B. v. Pecimtll 
(1884), 9 A. C. 595 ; 54 L. J. Q. B. 25.) Where arbitrators 
had been appointed to settle the compensation payable by the 
council to a land-owner for damage to be caused by carrying a 
sewer through her land, but before any work had been begiln 
the council decided not to execute it — it was held that an award 
giving the land-owner her costs which she had incmTed was bad. 
But the Court further held that she was not thereby d^arre^J 
from claiming' compensation for the expense she had been put 
to by the notice of the intention to make the sewer in her land. 
[Baris V. Witney S D, C. (1899), 15 T. L. E. 275.) 

“Fifll compensation.’’ — These words include the pecuniary 
loss which a man suffers when he is not in default, including 
the expense of witnesses whom he ha^ called to prove that he 
is not in default. (Re Bater and'^the Birkenhead Corporation^ 
(1893) 2 a. B. 77 ; 62 L. J. M. 0. 107.) In this case meat 
had been seized as unfit for food, but the justice had^refused 
to order its destruction on being satisfied by Bater -and his wit- 
nesses that it was not unsound. 

In another meat seizure case it was held that the arbitrator 
could include in the full compensation ” the costs incurred in 
opposing a summons under s. 117, P. H. Act, 1875. [Walshaw 
V. Brigho'use Corporation^ (1899) 2 Ci. B. 286; 68 L. J. U. B. 
828.) ' 

But the difference between the taxed costs and the costs 
actually incurred by a person defending proceedings taken 
against him by the local authority to abate a nuisance cannot 
be so recovered. (Barnett v. Bccles Corporation^ (1900) 2 Q. B. 
423 ; 69 L. J. Q. B. 834.) 

Where the council had carried a sewer into the plaintiff’s 
lands in accordance with the powers under s. 16, P. H. Act, 
1875, it was held that he was not entitled to compensation for 
the depreciation of his property caused by the proximity of a 
pumping station erected on adjoining land (not his property) 
in connection with the sewer. [Horton v. Colioyn Bay Z7. D. C7., 
(1907) 1 K. B. 14; 76 L. J. K B. 91.) 
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Audit of Accounts. 

The accounts of iirban district councils (s. 247, P. H. Act, 
1875) and of rural district councils (s. 58, sub-s. 2, L. Gr. Act, 
1894) must be audited in the case of an urban council, yearly 
(s. 247, P. H. Act, 1875), and in the case of a rural district 
council, half-yearly (s. 58, siib-s. 2, L. Q-. Act, 1894), by a 
district^auditcr appointed and paid by the L. G. B. (S. 4, 
District Auditors’ Act, 1879.) 

The accounts of urban councils, their committees and ofHcers, 
must be made up to the 31st day of March ; the accounts of 
rural district councils, to the 30th day of September and^o the 
31st day of March in each year, and in the form prescribed by 
the L. G. B, (S. 58, suit-#. 1, L. G. Act, 1894.) 

The L. G. B., by Order' of the 18th of April, 1903, has 
settled the form of, and the particulars to be contained in, the 
financial statement of expenditure and receipts of an 'Urhan 
district council. 

The financial statement must be prepared and submitted in 
duplicate by the district council to the district auditor. The 
council must affix a stamp to one of the duplicate statements. 
The value of the stamp depends on the amount of the expendi- 
ture by the council. (Schedule I., District Auditors’ Act, 1879.) 
At the conclusion of the audit, the auditor must cancel the 
stamp and certify on each duplicate the amount in words of the 
expenditure examined and allowed, and further, that the regula- 
tions with respect to such statement have been duly complied 
with, and that he has ascertained by the audit the correctness of 
the statement. He must then send the stamped ‘ duplicate 
thus certified by him to the L. G. B.; and in such case a 
return of receipts and expenditure under the Local To^cation 
Eeturns Acts, 1866 and 1877, need not be sent by the council 

unless the L. G. B. so requires. (S. 3, District Auditors’ Act, 
18/ 9.) 

Notice must be given by advertisement in the local news- 
papers by the district counoU at least fourteen days before the 
audit as to the fact that the audit will tahe place at the time 
and place specified in the notice, and' that the council’s accounts 
are deposited for inspection. 
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A copy of tlie accounts, duly made up and balanced, together 
with all rate books, account books, deeds, contracts, Youchers, 
and receipts mentioned in them, must be open for inspection 
during office hours, at the council’s office, to all persons inter- 
ested for seven clear days before the audit. Such persons may 
take extracts free of charge. (S. 247, P. H. Act, 1875.) 

N.B , — In a rural district a parochial elector may at all 
reasonable times, without payment, insiDect and make copies ai!d 
take extracts from all books, accounts and documents belonging 
to or under the district council’s control. (S. 58, sub-s. 5, L. Gr. 
Act, ^894.) 

The auditor by summons in writing can require the pro- 
duction before him of any books, accounts, vouchers, &c. which 
he may deem necessary, and mayfrequire the person account- 
able for them to appear before him at the audit, or at an 
adjournment of tlie audit, and to make and sign a declaration 
as to their correctness. If such person refuses to produce any 
document or to make or sign the declaration, he is liable to a 
penalty of forty shillings for each refusal ; if he wilfully makes 
a false declaration he may be indicted for perjury. 

Any ratepayer or owner of property in the district may be 
present at the audit and object to the accounts before the 
auditor. A ratepayer or owner can appeal to the L. Gr. B. 
against any allowance made by the auditor, or he may 
apply to the Court of lung’s Bench for a writ of cei tiorari. 
The auditor, on the application of such person, must state in 
writing his reason for making an allowance. (S. 247, P. H. 
Act, 1875.) 

An auditor must disallow every item of account contrary to 
law, and surcharge it on the person making or authorizing the 
making of the illegal payment. He must also charge to any 
person who has to account the amount of any deficiency or loss 
due to his negligence or misconduct, and the amount of any 
sum which ought to have been, but is not, brought into account 
by him. In every such case the auditor must certify the 
amount due, and on the application by any party aggrieved he 
must state in writing his reason for disallowing or surcharging 
any amount. 

Any person aggrieved by a diaallowance may either apply to 
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tli6 Court of jBoiicli for u writ of ca^tioi'urtj oi lie mu} 

appeal to tlie L. Q*. JB. 

— Where, however, expenses paid by a district council 
have been sanctioned by the L. Gr. B., the district auditor must 
not disallow them. (Local Authorities Expenses Act, 188/ .) 

With regard to these appeals the L. Gr. B. has exactly the 
same powers as it has in the case of appeals against allowances 
or disallowances made by poor law auditors. (S. 247, P. H. 
Act, 1875.) The Board can determine the question of the 
appeal as it thinks fit, and uphold or upset the auditor's 
decision ; but even if it finds that a disallowance or siu^harge 
made by the district auditor is lawful, the Board can order it to 
be remitted if the expenditure disallowed and surcharged was 
incurred under such cireuif stances as to make a remission fail* 
and equitable. (8. 4, Act 11 & 12 Viet. e. 91.) 

W.5. — Grenerally speaking, unless a payment or expenditui\‘ 
is expressly cyithorized by any of the statutes governing district 
councillors, it will be an unlawful payment, and therefore liable 
to be surcharged on the councillors or others who have authorized 
it. In such a case the councillor’s only hope of relief is that 
the L. Gr. B. will exercise the discretion vested in the Board in 
his favour, and remit the amount — that is, if he chooses this 
simpler course to applying for a writ of certiorari to remove the 
auditor’s disallowance, to be dealt with in the King’s Bench 
Division. 

In K V. Bolby (1902), 18 T. L. E. 434, the Court upheld 
the auditor’s disallowance of the expenses incurred in repairing 
an omnibus which, the council had purchased for taking the 
members about the district in the performance of their ordinary 
duties ; but “ if they had been called upon to do extraorj^inary 
duties which would have involved a certain amount of expendi- 
ture properly chargeable, and it had been shown that the course 
they had adopted was an economical one, the case would have 
been difierent.” {Fer Lord Alverstone, 0. J.) . 

Every sum certified by the auditor to be due must, if there is 
no appeal, be paid to the treasurer of the council within four- 
teen days. If not so paid, this sum may be recovered in the 
same manner as poor rate, {.e., the person surcharged may be 
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summoned, and if lie fails to appear the justices can grant a 
warrant of distress. (S. 247, P, H. Act, 1875.) 

Bills of costs in respect of legal business done for the council, 
which have been taxed by the Clerh of the Peace of the County, 
are to be primd facie evidence of the reasonableness of the 
amount, but not of the legality of the charge. 

If a bill of costs is not taxed by the Clerk of the Peace, or by 
any other taxing officer, before being presented to the auditof, 
the auditor’s decision on the reasonableness and the legahty of 
the charge is to be final. (S. 249, P. H. Act, 1875.) 

Within fourteen days after the completion of the audit of an 
urlan district council’s accounts, the auditor must deliver a 
report on the accounts audited and jammed to the clerk of 
the council. This report must deposited at the council’s 
offices, and the council must publish an abstract of the accounts 
in a local newspaper. (S. 247, P. H. Act, 1875.) A rural 
district council must publish, in a local newsj)aper, an -abstract 
of their accounts, as certified by the auditor ; but the auditor, 
within fourteen days after the completion of the audit, must 
send his report to the L. Gr. B. (L. Q*. B. Order, 20th May, 
1895.) 

The accounts of the council’s officers and assistants, who are 
required to receive money on the council’s behalf, must be 
audited by the district auditor. The above provisions, relating 
to the council’s accounts, apply to the accounts of the council’s 
officers. (S. 250, P. H. Act, 1875.) 

Baths and Wash-houses. 

When the Baths and Wash-house Acts are not in force in an 
urban ^district, the council can adopt them. (S. 10, P. H. Act, 
1875.) In rural parishes the parish council have the exclusive 
right of adopting these Acts. (S. 7, L. Gr. Act, 1894.) 

When these Acts have been adopted, the council can purchase 
or appropriate land belonging to them for establishing public 
baths or wash-houses (s. 24) ; can build baths or make open 
bathing places (s. 25) ; or contract for their erection and equip- 
ment (s. 26) ; or the council can purchase existing baths or 
wash-houses (s. 27). 
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Any contract for over 100/. must be by tender, of v/hich. 
fourteen days^ notice must be given in a* local newspaper. 
(S. 26, B. and W. Act, 1846 ) 

Cf. s. 174, sub-s. 4, P. H. Act, 1875, wbicli provides that 
contracts for tbe purposes of tbe P. H. Act of the value of 100/. 
must be by tender, of which ten days’ notice must be published. 

The Lands Clauses Act, 1845, governs purchases of land, 
Vhich^ can only be taken by agreement, by a council for estab- 
lishing baths. (S. 4, B. and W. Act, 1847.) 

The council can borrow money with the consent of the L. G. B. 
(s. 9, B. and W. Act, 1878) for establishing a bath oin, wash- 
house on the security of the rates (s. 21, B. and W. Act, 1846), 
and the Public Works Loans Commissioners can lend money for 
this purpose. (S. 22, B. mA W. Act, 1846.) 

‘‘ Bath ” includes a covered swimming bath. (S, 3, B. and W. 
Act, 1878.) The council can close a covered swimming bath 
for such period as they think fit from the beginning of November 
to the end of March, and turn it into a gymnasium or place of 
recreation, or allow it to be used for parochial purposes. (S. 5, 
B. and W. Act, 1878.) Or, again, it may be used for music 
and dancing if the council get the necessary license. But no 
part of the licensed premises must be let except occasionally to 
a person ; and the person to whom the use of the premises is let 
for music or dancing must not take money at the door for 
admission ; and the council will be responsible for any breach 
of the conditions on which the license was granted. (S. 2, 
B. and W. Act, 1899.) 

When the budding is put to the use as a gymnasium, &c. the 
council can make bye-laws and charges for its use as such, and 
can appoint officers for its management as such. (Ss. 6, 7, 8, 
B. and W. Act, 1878.) 

The management and control of the baths or wash-houses 
established by the council are in the hands of the council. (S. 33.) 

The council can appoint officers and make bye-laws for regu- 
lating the use of the baths. These bye-laws (which can impose 
penalties up to 5/., and which must be approved by the L. G. B.) 
must provide (a) for the control of the baths ; (b) for securing 
privacy for the persons using them and the safety of bathers 
in open bathing-places ; (c) for securing that males over eight 
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years of age shall bathe separate from females ; (d) for pre- 
venting damage, disturbance, nuisances, and indecency of 
language and behaviour ; (e) for defining the duties of the 
officers. (S. 34.) 

A copy or abstract of these bye-laws must be bung up in 
every bath-room and near every wash-tub in a wash-house. 
(S. 35.) 

Offenders against the bye-laws can be removed (s. 10), mi 
any person who has been convicted of a breach of bye-laws or of 
an offence against public decency in the baths may he refused 
admj^sion to them. (S. 11.) 

There must be provided at least twice as many baths (s. 36) 
and twice as many wash-tubs (s. 5) for the use of the labouring 
classes as there are those provide^ lor the use of persons of a 
higher class. 

The scheduled charges for the use of a swimming-bath are 
fixed at eightpence for 1st Class; fourpence for %ni Class; 
twopence for 3rd Class. There is no intimation in the Act as 
to whether the classification refers to the bather, or to the state 
of the bath, or to the accommodation provided him in the shape 
of towels, &c. (S. 4, B. and W. Act, 1878.) 

In open bathing-places where several persons bathe in the 
same water the charge for each person is to be a penny. (S. 14, 
B. and W. Act, 1878.) 

The schedule to the 1847 Act defines the charges that may 
be made for other baths and wash-tubs. 

(a) Baths for the Labouring Classes , — Every bath is to be 
supplied with clean water for every person bathing alone or for 
several children bathing together, and each bather is to have 
one clean towel. 

The charge for one person alone, over eight years of age, is 
not to exceed one penny for a cold bath, and twopence for a 
hot bath. 

In the case of children under eight years of age, and not 
more than four in number, bathing together, the charge is not 
to exceed twopence for a cold bath and fourpence for a warm 
bath. 

The charge for a higher class bath is not to be more than 
three times the charge for a labouring class bath. 
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(b) ]F£?sA-A 02 (.ves.— Wasb-houses must be supplied with con- 
yeniences for wasting and drying clothes. The charge for the 
use of wash-tubs, drying conveniences, &c., is not to exceed one 
penny, or twopence for two hours together. 

The charges for using the higher class washing conveniences 
are to be in the same proportion as in the case of the baths. 
(Sciiedule to 1847 Act.) 

Wheif estabtisliing a wash-bouse, whiob is a place for washing 
clothes, the council may provide it with an open diying-place. 
(S. 25, B. and W. Act, 1846.) 

In order to recover charges for the use of a wash-hou^ the 
councirs officers can detain clothes brought there to be washed 
until payment is made ; aijd if this payment is not made within 
a week,’ the clothes can be so^^— any surplus from the proceeds 
of sale being handed over to their owner. (S. 38, B. and W. 
Act, 1846.) 

Eeceipte from baths and wash-houses must bo applied by the 
council to defraying the expense of up-keep — any deficiency 
being payable from the general district fund. (S. 13, B. and 
W, Act, 1878.) 

When baths or wash-houses after being established for seven 
years are considered by the council to be unnecessary or too 
expensive, the council, if the L. Gr. B. consents, can sell them. 
(8. 32, B. and W. Act, 1846.) 


Batliing. 

An mffian council (and a rural council if invested by the 
L. Gr. B. with the necessary powers) can make bye-laws — 

(a) for fixing the stands of the bathing-machines and** the 

limits within which persons of each sex shall bathe ; 

(b) for preventing indecent exposure ; 

(c) for regulating the itianner in which the machines shall be 

used and the charges to be made for their use ; 

(d) for regulating the distance at which pleasure boats shall 

keep from persons bathing within the prescribed limits. 
(8. 171, B. H. Act, 1875, incorporating s. 69^ Towns 
Police Clauses Act, 1847.) 
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iV.jB. — The fact that part of a beach is private property will 
not prevent the council from making bye-laws with regard to it 
if it is used as a public bathing-place. {Farker v. Clegg (1903), 
2 L. G. E. 60S.) 

A bye-law which fixed the charge for the towels and costume 
which a bathing-machine proprietor had to supply to the bathers 
was held to be ultra rires, “ The power of making byedaws 
‘ for regulating the manner in which bathing-machines ^hall be 
used, and the charges for the same,’ clearly does not include a 
power to regulate the charges for things quite different from 
bathing-machines.” {Per Wills, J., in Parker v. Clegg.) 

In districts to w^hich Part X. P. H. Act, 1907, has been 
applied by the L. G. B. the council have additional powers with 
respect to bathing-places : — 

Bye-laws may be made with regard to any public bathing, 
whether from bathing-machines or not, for any of the purposes 
mentioned in s. 69, Towns Police Clauses Act, 1847, s^tjora. 

Bye-laws may also be made for regulating* the hours of 
bathing and for enforcing the provision and maintenance of 
life-saving apparatus or other means of protecting bathers from 
danger by persons providing accommodation for public bathing. 
(S. 92, P. H. Act, 1907.) 

The council may, if they think fit, provide at any place in 
their district which abuts on the sea or on a river, bathing-sheds 
or other conveniences with all necessary appliances, and may 
charge for the use of these things. (S. 92, P. H. Act, 1907.) 

The council may provide and maintain life-saving appliances 
at any place in their district where they think those appliances 
are likely to be of use. (S. 93, P. H. Act, 1907.) 


Borrowing. 

The sanction of the L. G. B. is necessary for a loan raised by 
a district council. The council can borrow money for defraying 
expenses which have been incurred, or which are to be incurred, 
by them in carrying out their powers, or for the purpose of 
discharging loans. The money can be borrowed on the cre(^it 
of the district funds or rates. 



28 


DISTRICT COUNCILS. 


In tliG C£is6 of cl loQiH r£iis6(i by n riiml district council, if tlio 
money borrowed is to be applied to the “ general expenses of 
the council, it must be borrowed on the credit of the common 
fund out of which those expenses are payable; if it is to be 
applied to '' special ’’ expenses, then the loan must be on the 
credit of the rate or rates out of which the ‘‘ special ” expenses 
of the council are defrayed. (S. 233, P. H. Act, 13/5.) 

rNo part of the fund devoted to “ general” expenses can be 
applied to “ special ” expenses, or vice versa, {Jersey v. Uxbridge 
E, S, A,, (1891) 3 Ch. 183 ; 60 L. J. Cli. 833.) 

For securing repayment of a loan the council can mortgage 
any fund or rate to the person from whom the money is 
borrowed. (S. 233, P. H. Act, 1875.) 

The Public Works LoaS^Commissioners may, on the appli- 
cation of a district council, and on the recommendation of the 
L. G. B., lend money (ss. 242 and 243, P. H. Act, 1875) for 
the purpose of any works which the council are authorized to 
execute. (Pfiblio Works Loans Act, 1896.) This loan may be 
made on the security of a district fund or rate (s. 242), though 
the Commissioners can require further security in the form of a 
mortgage of the council’s property or of a rate. (S. 12, 
P. W. L. Act, 1875.) 

The L. G. B. must determine the time in which a loan from 
the Public Works Commissioners shall be repaid by the council, 
but this period must not exceed 50 years. (S. 243, P. H. Act, 
1875.) The interest payable on such loans has been settled by 
the Treasury under the powers given by the P. W. L. Act, 
1897. These rates have been fixed as follows : — 

p.o. p.a. when the period of repayment 

does not exceed 20 year^ 

3f p.c. p.a. when the period of repayment 

does not exceed 30 years. 

4 p.c. p.a. when the period of repayment 

does not exceed 40 years. 

il p.c. p.a. when the period of repayment 
does not exceed 50 years. 

The first instalment of a loan from the Public Works Loans 
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Commissioners must be tepaid ■within five years from the date 
of its advance. (S. 11, P. W. L. Act, 1875.) 

(i) Money can only be borrowed for permanent works. This 
includes works of which the cost, in the opinion of the L. G. B., 
ought to be spread over a number of years. 

(ii) The sum borrowed must not, with the balances of any 

outstanding loans, exceed the whole assessable value for two 
years of the district. • # e 

(iii) When the sum proposed to be borrowed will, with such 
balances (if any), exceed one year’s assessable value of the dis- 
trict, the L. G. B. cannot sanction the borrowing until after an , 
L. G.^. inquiry. 

N.B . — The limitations in (ii) and (iii) do not apply to money 
borrowed by the council for the pu^^e of the Housing of the 
Working Classes Acts. 

(iv) The money may be borrowed for such time as the council, 
with the sanction of the L. G. B., in each ease determine, but 
this time must not exceed sixty years. 

N.B . — In the case of a loan from the Public Works Loans 
Commissioners the time limit is fifty years. (S. 243, P. H. Act, 
1875.) The maximum period for housing purposes is eighty 
years. (See ‘‘Housing,” p. 205.) 

The loan must be repaid, subject to the agreement under 
which it was advanced, either by equal annual instalments of 
principal, or principal and interest, or by means of a sinking 
fund, which, with the accumulations of compound interest from 
the investment of such sinking fund in Government securities, 
will be sufficient to pay off the loan within the peiiod sanc- 
tioned. 

(v) The council may at any time (/.c., before the period for 
repayment of the loan expires) apply the whole or any p.art of 
the money set apart as a sinking fund to repayment of a loan. 
But they must in this case continue to pay into the sinking 
fund each year and accumulate, until the whole of the loan has 
been discharged, a sum equivalent to the interest that w^ould 
have been produced by the sinking fund or the part of it which 
has been paid out to the creditors. 

(vi) Where money is borrowed to pay off a previous loan, the 
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time in which the repayment of the second loan is to he made must 
not; without the sanction of the L. Gr. B., extend beyond the 
nnexpired portion of the period for which the first loan was 
sanctioned. In no case must it be extended beyond the period 
of sixty years from the date of the first loan. 

When an urban council have borrowed money for defraying 
private improvement expenses, or expenses in respect of which 
they have determined a part only of the district to be liable — 
[if.B. tinder s. 211, sub-s. 4, P. H. Act, 1875, an urban council 
can divide the district or any street in it into parts for any of 
the purposes of the Act) — they must repay the loan either out 
of private improvement rates or on a rate levied on the parifloular 
part of the district. (S. 234, P. H. Act, 1875.) 

A district council possf^^sed of lands or works for sewage 
disposal purposes can borrow money on the credit of that land 
and plant, and can mortgage the property to the person 
advancing the money. The power to borrow given by this 
section to" a council is, the sums borrowed do not exceed three- 

fourths of the purchase-money of the lands, a distinct power from 
and in addition to the general borrowing powers conferred on a 
council by ss, 233, 234 and 242. The interest on moneys 
borrowed in pursuance of this section may be paid by the council 
out of the rates. (8, 235, P. H. Act, 1875.) 

N .B , — The effect of this section is to give a district council a 
free and unrestricted right to raise a loan on the security of 
sewage land if, and only if, the loan does not exceed in amount 
three-fourths of the price paid by the council for the land. 
Should the loan exceed that value, then the requirements of 
ss. 233 and 234, supra, will have to be complied with. 

An mhan district council which have adopted Part V. of the 
P. H. Act, 1890, and which have obtained a consent ordpr of 
the L. Gr. B., can raise money by the issue of stock. The 
creation, issue, dealing with, and redemption of stock must be 
in acco??dance with the regulations of the L. Gr B (8 5^ 
P. H. Act, 1890.) * ' 

Stock Eegulations, 1891, 1897 and 1901, have been made bv 
the L. G. B. 

The resolution of the council that stock be created must be in 
the form of Schedule A. of the Stock Eegulations, 1891. 
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When a district council propose to issue stock thej must, 
before the issue of it, deliver to the Inland Eeveniie Commis- 
sioners a statement of the amount to be secured by the issue. 
This statement must be charged with an ad valorem stamp duty 
of half-a-crown for every 100/. and any fraction of 100/. over 
anj multiple of 100/. (S. 8, Finance Act, 1899.) 

A mortgage which the council can make must be in the form 
of a deed and nlust be sealed with the seal of the council. It 
may be in the form contained in Form K. of Schedule TV. of the 
Act or to the like effect. (S. 236, P. H. Act, 1875.) 

A register of mortgages on each rate must be kept by the 
council, and within fourteen days after the date of a mortgage 
an entry must be made in the register of its number and date, 
and of the names and description of parties to it, as stated 
in the deed. This register .must be open to inspection free of 
charge. (S. 237, P. H. Act, 1875.) 

A mortgage may be transferred. A form of transfer is con- 
tained in Form I. of Schedule IV. The council ^us"t keep a 
register of transfers. The councirs clerk must enter the transfer 
in the register on the deed of transfer being produced to him, 
and on payment of a fee not exceeding five shillings. Until a 
transfer is entered in the register the council will not be in any 
manner responsible to the transferee. There is a 20/. penalty on 
the clerk neglecting to enter a transfer in the register. The 
entry must be made within thirty days after the deed of transfer 
has been executed ; but if the deed is executed outside the 
United Kingdom the entry must be made within thhty days 
after its arrival in the United Kingdom. (S. 238, P. H. Act, 
1875.) 

If the money due on the mortgage is not paid after six 
months from the date it becomes payable, and a written demand 
has been made for payment, a mortgagee can apply to a Court 
of Summary Jurisdiction to appoint a receiver. No such appli- 
cation, however, can be entertained unless the sums due to the 
applicant (or applicants) amount to 1,000/. 

Jf a receiver is appointed the rates mortgaged or a part of 
them sufficient to discharge the debt must be paid to him. 
(S. 239, P. H. Act, 1875.) 
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The district council can grant a, yearly rent-charge on 
premises to a person who has advanced money in respect of 
expenses in relation to those premises, which expenses have been 
or which may be declared by the council to be private improve- 
ment expenses. But before granting this rent-charge the 
council must be satisfied {e.g., on the report of their surveyor) 
that the money advanced has been duly expended. Form K of 
Schedule IV. of the P. H. Act, 1875, prescribes a form of rent- 
Charge. 

The grantee of the rent-charge can enforce payment by 
levying a distress on the premises. The rent-charge begins to 
accrue from the day of the completion of the works ondwhich 
the money advanced has been expended. It must be payable 
by e(][ual half-yearly instajnacnts for such a term, not exceeding 
thirty years, that the sum advanced, together with the costs of 
preparing the grant, will be repaid at the end of the term. 
(S. 240, P. H. Act, 1875.) 

Eent-Siarges and transfers of them must be registered in the 
same manner as mortgages are required to be registered. (S. 241 , 
P. H. Act, 1875.) 

Buildings. 

Building Bye-la.ws. 

An urban council (and a rural council if so empowered by the 
L. Gr. B.) can make bye-laws with respect to : — 

(i) The level, width, and construction of new streets and the 
provision of the sewerage of them. (S. 157, P. H. 
Act, 1875.) 

The words ‘‘ with respect to the level, width, and construction 
of new streets ’’ include the construction of the buildings, and 
the buildings themselves and front gardens or whatever else is 
at the side of the roadway. {Per Bramwell, L. J., Balxcr v. 
Mayor of Portsmouth (1878), 3 Ex. D. 157 ; 47 L. J. Ex. 223.) 

A bye-law which requires the entrance to a proposed new street 
to be of equal width with the rest of the new street is valid. 
{Eendon L. B, v. Pounce (1889), 42 Ch. D. 602 ; Barton Regis 
R. D. 0. v. Stevens (1890), 12 T. L. E. 347.) If the building 
owner’s proposed plans for constructing a new street do not 
admit of the width of the street being in accordance with the 
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Tbye-laws, he must alter h^ scheme of development so as to he 
in accordance with them. (See judgment of Pollock, B., in the 
last-mentioned case.) 

As to the councirs power in fixing the position and length of 
new streets, see p. 37. 

Passages intended primarily to give access to privies at the 
hacks of houses may he streets.” {E. v. Goole L. B. (1891), 
L. E. 2 Q. B. 212 ; 63 L. J, a B. 617.) 

See also as to validity of bye-laws governing new streets, 
Bye-laws, p. 62. 

(ii) T^he structure of walls, foundations, roofs, chimneys of 
new buildings, for securing stability, for preventing 
fire, and for purposes of heal^th. (S. 157, P. H. Act, 
1875.) 

A district council, urban or rural, in whose district s. 24 
of Part II., P. H. Act, 1907, is in force, can make l^e-laws 
with respect to — (a) the height of chimneys of hurldings and 
the height of buildings, and (b) the structure of chimney shafts 
for the furnaces of steam engines, breweries, distilleries, or 
manufactories. 

The erection of a ^^new building” takes place on the re- 
erection of a building which has been pulled down to or below 
the ground floor, or on the re-erection of a frame building of 
which only the framework is left down to the ground floor, or 
on the conversion into a dwelling-house of a building not 
originally constructed for human habitation, or on the con- 
version into more than one dwelling-house of a building 
originally constructed as one dwelling-house only. (S. 159, 
P. H. Act, 1875.) 

In p];oceedings relating to the erection of buildings it is open 
to the Court to decide whether something which cannot be* 
brought within any of the above specific descriptions, is or is* 
not a new ” building. [Redruth Breicery Co. v. Redruth 
U. D. C. (1904), 3 L. G. E. 130.) 

Wooden hoardings erected for advertisement purposes are not- 
^‘buildings.” [Slaughter v. Mayor of Sunderland (1891), 60' 
L. J. M. 0. 91.) 

A wooden structure 10 ft. long, 8 ft. broad and 10 ft. high,^ 

c. n 
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used as a shelter for a weighing machine, and a similar structure 
of almost similar dimensions used as a tea-booth, have been held 
not to he buildings/’ {Southend Corporation v, A.rclier (1901), 
70 L. J.K B. 328.) 

But the definition of a new building ” contained in s. 23, 
P. H, Act, 1907, will apply in those districts where this section 
is in force. This section enacts 'that for the purposes of the 
P. B[. Actsuand any bye-laws made under them, each of the 
following operations is to be deemed to be the erection of a new 
building : — 

(a) The re-erection, wholly or partially, of any building of 

which an outer wall is pulled down or burnt Sown to 
or within 10 ft. of the surface of the ground adjoining 
the lowest stol^y of the building, and of any frame 
building so far pulled down or burnt down as to leave 
only the framework of the lowest storey ; 

(b) Xhe conversion into a dwelling-house of any building not 

originally constructed for human habitation, or the 
conversion into more than one dwelling-house of a 
building originally constructed as one dwelling-house 
only ; 

(c) The re-conversion into a dwelling-house of any building 

which has been discontinued as or appropriated for 
any purpose other than that of a dwelling-house ; 

(d) The making of any addition to an existing building by 

raising any part of the roof, by altering a wall, or 
making any projection from the building, but so far 
as regards the addition only {H.B . — The addition is 
to be deemed the new building) ; and 

(e) The roofing or covering over of an open space between 

walls or buildings. 

Bye-laws may also be made with respect to : — 

(iii) The sufldciency of the space about buildings to secure a 

free circulation of air, and with respect to the ventila- 
tion of the buildings. (8. 157, P. H. Act, 1875.) 

(iv) The drainage of buildings ; the closets, privies, ash-pits 

1 and cess-pools in connection with them ; the closing of 
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buildings unfit human habitation. (8. 157, P. H. 
Act, 1875.) 

In districts where Part III. of the P. H. Act, 1890, is in 
force bye-laws may be made with respect to — 

(v) The keeping of water-closets with a sufficient supply of 
water for flushing ; 

(yi) The structure of floors, hearths, and staircases, and the 
height of rooms intended for human habitation f 
(vii) The paving of yards and open spaces used in connection 
with dwelling-houses ; 

(viii) The provision in the laying out of new streets of secondary 
means of access, where necessary, for the purpose of 
the removal of house refuse and other matter. (S. 23, 
sub-s. 1, P. H. Act, 1890.) 

N.B , — A rural council which have adopted Part III. of the 
Act can make bye-laws with respect to the matters referred to 
in (hi), (iv), (v), (vi), supra (s. 23, sub-s. 3, P. H. Act^ 1890), 
but not with respect to the matters referred to in (vii) and (vih), 
these two paragraphs not being applicable to rural districts 
(s. 50, P. H. Act, 1890), though, of course, the L. Gr. B. may 
by Order empower the council to make bye-laws with regard to 
these matters also. 

(ix) Any district council which have adopted Part III. of 
the P. H. Act, 1890, can make bye-laws to prevent 
buildings which have been erected in accordance with 
the bye-laws from being altered in such a way that, if 
at first so constructed, they would have contravened 
the bye-laws. (S. 23, sub-s, 4, P. H. Act, 1890.) 

Unless the bye-laws expressly state that they are to have a 
retrospective operation, they will not apply to buildings begun 
before the bye-laws came into force. {Siihbard v. Bromley 
R. D. <7. (1905), 69 I. P. 437.) 

An urban council which have adopted Part III. of the P, H. 
Act, 1890, can make their bye-laws with respect to the matters 
referred to in (iv) and (v), siipra^ apply to “ old’^ buildings, 
to buildings which were in existence before the bye-laws (s. 23, 
sub-s. 2, P. H. Act, 1890) ; and a rural council which have been 

D 2 
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invested with an urban couneirs pc^wers under s. 157, P. H. 
Act, 1875, bj L. Gr. B. order can do likewise. {Simmons v. 
Hailing R D, C., (1897) 2 a. B. 433 ; 66 L. J. Q. B. 585.) 

The provisions of s. 157, P. H. Act, 1875, do not apply to 
buildings belonging to railway companies and used for the pur- 
poses of the railway (s. 157, P. H. Act, 1875) ; but they apply 
to buildings erected by any other corporate body under statutory 
powe;i:s unKss there is an inconsistency between the company’s 
special Act and the P. H. Act, 1875. {Uckfield R. D. C. v. 
Croicborough Water Co., (1899) 2 Q. B. 664 ; 68 L. J, Cl. B. 
1009.) — In this case the company, authorized by a special Act 
to build a water-tower, was held not on that accomst to be 
exempt from depositing plans with the district council of the 
intended building in aci&^rdance with the couneirs bye-laws. 

Buildings (other than dwelling-houses) of railway companies 
and public bodies authorized to maintain harbours, piers or 
docks, and of canal owners are exempt from Part II. of the 
P. H, AcU1907. (S. 33, P. H. Act, 1907.) 

Building Plans. 

The district council can make provision in their bye-laws 
respecting buildings for the giving of notice and the deposit of 
plans and sections by persons intending to construct new build- 
ings or to lay out new streets, and also for the inspection of the 
work by the council. (S. 157, P. H. Act, 1875.) 

The deposit of plans in pursuance of any bye-law may, by 
notice in writing to the depositor, be declared ■’ by the district 
council to be of no effect if the work to which the plans relate 
is not commenced :—(i) As to lolans deposited before s. 15 of 
the P. H. Act, 1907, comes into force in the district, within 
three years of the date when it comes into force ; (ii) as to 
plans deposited after the section comes into force, within three 
years from the date of the deposit. 

"When the deposit has been declared to be of no effect, a fresh 
deposit of plans must be made before the work can be begun. 

The council must give notice of the provisions of this section 
to every person intending to lay out a new street or to erect a 
new building in relation to which plans have been deposited 
before the section came into force in the district, but in respect 
of which work has not begun before this section comes into 
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force. A similar notice must be attached to the approval of 
plans deposited subsequent to this section coming into force. 
(S. 15, P. H. Act, 1907.) 

The district council can retain any drawings, plans, specifica- 
tions, &c. deposited with and approved by them. (S. 16, 
P. H. Act, 1907.) 

N.B, — Ss. 15 and 16 of the P. H. Act, 1907, jare only in 
force when they or the whole of Part II. of the Act have, on* 
the application of the council, been declared to apply to the 
district by order of the L. Gr. B. (S. 3, P. H. Act, 1907.) 

On the deposit of a plan and sections of a new street in 
pursuance of a bye-law the council may by order vary the 
intended position, direction or terminatj^n, or level of the new 
street so far as is necessary to secure more direct, easier or more 
convenient means of communication with any other street or 
intended street, or for the purpose of securing an adequate 
opening at either end of the new street, or to secure ^rCTpliance 
with any enactment or bye-law in force in the district for the 
regulation of streets and buildings, 

The council may also by their order fix the points at which 
the new street shall be deemed to begin or end, and the limits 
so fixed shall have effect for the purposes of the P. H. Acts, and 
any bye-laws in force in the district. (S. 17, sub-s. 1, P, H. 
Act, 1907.) 

The council cannot exercise their powers under this section if 
it is shown to their satisfaction that compliance wuth their order 
will entail the purchase of additional lands by the owner of the 
lands on which the new street is intended to be laid out, or the 
execution of works elsewhere than on those lands. (S. 17, 
sub-s. 2^.) 

Where the council make an order under this section the new 
street must be laid out or constructed in compliance with the 
order, and a contravention of the order involves a penalty of 5/. 
and a daily penalty of 405. (S. 17, sub-s. 3.) 

The council must pay compensation to any person injuriously 
affected by the exercise of their powers under this section. 
(8. 17, sub-s. 4.) This compensation is to be determined in the 
manner provided by s. 308, P. H. Act, 1875. (8. 10, P. H. 

Act, 1907 ; and see p. 18.) 
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Th-GiG is an appeal to Qiiarter Sessions from an order by tlie 
district council under this s. 17. (S. /, P. PI. Act, 190 ^ .) 

— S. 17 only applies in districts where it or Part II. 
of the Act is in force. 

As regards the question of what constitutes a laying out or 
construction of a new street, in a case where the owner of lands 
whiclf were Separated from the highway by a hedge had erected 
houses on those lands, and had made the necessary openings in 
the hedge so as to provide means of entrance to and exit from 
the houses that were being built — it was held that this did not 
amount to the laying out of a new street. {JDevonpovt Corporci~ 
tion V. Tozer, (1903) 1 Oh, 759; 72 L. J. Ch. 411.) There 
must be a physical laying out of a street, not what might be 
called a metaphorical laying out. (See judgment of Eomer, L. J 
ibidem,) 

The QDuncil, on the deposit of plans being made, may require 
the corner of any building intended to be erected at the corner 
of two streets to be rounded off or splayed off to the height of 
the first storey or to the full height of the building, and to such 
extent otherwise {e,g, laterally) as they may determine. 

Compensation must be paid for any loss sustained by reason 
of the council exercising their powers under this section. (S. 22, 
P. H. Act, 1907.) 

N.JB . — There is an appeal to Quarter Sessions against the 
council’s requirement (s. 7, P. H. Act, 1907) ; and the section 
is in force only if it is made applicable to the district by L. G*. B. 
Order. 

Within one month after the deposit of a plan by a person 
intending to erect a new building, the council, where there are a 
sufficient water supply and sewer, may by written notice'^ to that 
person require the new building to be provided with such 
number of proper and sufficient water-closets and slop- closets, 
or with such one or more of either class of closet as the circum- 
stances of the case may render necessary. There is a j)enalty 
of 5L and a daily penalty of 40$. for non-compliance with the 
council’s requisition. (S. 39, sub-s. 2, P. H. Act, 1907.) 

A person can, however, appeal to a Court of summary juris- 
diction against the council’s requisition -within fourteen days 
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after receiving notice of* the council’s requirement. (S. 42, 
P. H. Act, 1907.) 

The expression “ a suflScient water suj)ply and sewer ” means 
a water supply and a sewer which are sufficient and reasonably 
available for use in the efficient flushing and the efficient 
removal of excreta from the closets which council have required 
to be provided in the particular cases. 

Water-closet” and “slop-closet” mean closet aciRommodatioij. 
used in connection with the water carriage system, and having 
proper communication with a sewer, and having provision for 
the flushing of the receptacle, in the case of a water-closet, by 
means of a fresh water supply, and in the case of a slop-closet, 
by means of slops or waste liquids of the household or rain- 
water. (S. 39, sub-s. 1, P. H. Act, l'd07.) 

W.JB. — S. 39 is only in force when it or Part III,, P. H. 
Act, 1907, has been applied to the district by L. Gr. B. order ; 
and, moreover, the council can only exercise their powers under 
this section in respect of a slop- closet if they have bSen specially 
empowered so to do by L. Q-. B. order. (S. 39, sub-s. 6, P. H. 
Act, 1907.) 

When the bye-laws require the deposit of plans of an 
intended building work, the council must within one month 
after the plan has been deposited, delivered or sent to their 
surveyor or clerk, signify in writing to the depositor their 
approval or disapproval of the plan. 

Should the work be begun after such notice of disapproval, or 
before the expiration of the month without such approval, and 
if it is in any respect not in conformity with the council’s bye- 
laws, the council can have so much of the work as has been 
executed pulled down. (S. 158, P. H. Act, 1875.) 

But if the council allow the month to elapse without signi- 
fying their disapproval of the plans, they cannot recover 
penalties or order the work to be demolished, even tliough it is 
in contravention of the bye-laws. [Clark v. Bloomfield (1885), 
1 T. L. E. 323.) . 

The expenses incurred by the council in connection with the 
removal of work done contrary to a bye-law can be recovered 
summarily either from the actual builder or from the person 
who caused the work to be done. 
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The continuance of any work in such a form as to he in con- 
trayention of a bye-law is a continuing offence, for which a 
penalty can he imposed hy the council in their hye-laws ; but 
the enforcement of any penalty is barred after the expiration of 
one year from the day when the offence or the breach of bye- 
laws was committed. (S. 158, P. H. Act, 1875.) 

A.P. — S. 158, Bupra^ applies in rural districts when Part III. 

the^P. H.^Act, 18f)0, has been adopted by the rural district 
council (s. 23, sub-s. 3, P. H. Act, 1890) ; and also in any 
district in which s. 24, P. H. Act, 1907 (relating to bye-laws in 
respect of chimneys), is in force. (S. 24, P. H. Act, 1907.) 

When a district council have honestly exercised their discretion 
as to approving or disapproving of plans, no action will lie to 
compel them to come fe) a different conclusion. {Smith v. 
Chorley R. B. C., (1897) 1 Q. B. C78 ; 66 L. J. Q. B. 427.) 

Nor will an action lie to compel the council to approve plans 
or for (kmages on account of their refusal to approve, even 
though it alleged that the council were actuated by some 
oblique motive in refusing their approval. {BcivIb v. Jlayor of 
Bromley^ ‘^The Times,’’ Oct. 18th, 1907.) 

But the council will be compelled to approve a plan if it 
fulfils the requirements of the bye-law^s and the council make 
their approval conditional on the plans showing some works 
which the intending builder is not required by the bye-law^s to 
do. (i2. V. Tynemouth R. B, O., (1896) 2 Q. B. 451 ; 65 
L. J. Q. B. 545.) In this case the council had refused to 
approve plans, which were in accordance with the bye-laws, 
unless the landowner, who was proposing to develop a building 
estate, provided in the plans for an outfall sewer beyond the 
boundary of the estate. 

A builder must not make a substantial departure from the 
plans approved by the council without first submitting fresh 
plans. {James v. Masters, (1893) 1 Q. B. 355.) 

A council, by approving of plans, will not thereby be pre- 
cluded from making new bye-laws which may affect the 
particular buildings. A local authority approved plans for a 
terrace of houses. Before all the houses had been erected new 
building bye-laws came into force in the district. It was held 
that these new bye-laws applied to the building of those houses 
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in the terrace which hdM not then been erected, and, further, 
that a bye-law which made a reservation in favour of work 
commenced ’’ before the date of the confirmation of the new 
bye-laws did not protect those houses which in fact had not at 
the time been commenced/’ [White v. Sunderland Corporation 
(1903), 88 L. T. 592.) 

Before proceeding to pull down a building which has been 
erected contrary to the bye-laws or in spite of the council’s 
disapproval of plans, the council must give the owner notice of 
their intention and an opportunity to him to show cause why 
they should not take so extreme a course. {Hopkins v. SmeiJi- 
nick H B. (1890), 24 Q. B. D. 712 ; 59 L. J. Q. B. 250.) 

The owner of the house, whether Jie was responsible for its 
erection or not, is the person against whom the proceedings 
must be taken for a continuing offence. A builder who, after 
erecting a house in contravention of the bj^e-laws, sold it, was 
held not to he the person liable for the continuance of the 
offence. {Welsh v. West Hatn Corporation, (19U0) 1 Q. B. 
324 ; 69 L. J. Q. B. 114.) 

A building described in a plan deposited with the council, 
otherwise than as a dwelling-house, must not be used for human 
habitation except by a caretaker and family. With this excep- 
tion anyone who wilfully uses it, or permits it to be used as a 
dwelling-place, is liable to a penalty of 61. and a 405. daily 
penalty. (S. 33, sub-s. 1, P. II. Act, 1890.) 

But it may be so used if it has attached to it, and exclusively 
belonging to it, an open space as required by any bye-law in 
the district, and if it has undergone such structural alterations 
as the council deem necessary to make it fit for the purpose. 
(S. 33, sub-s. 2, P. H. Act, 1890.) 

jf.B . — This section is only in force in districts where Part III. 
of P. H. Act, 1890, has been adopted by the council. 

Miscellaneous Powers wuth regard to Buildings. 

In an urban district no building must be erected over a sewer, 
and no vault, arch or cellar must be built under the carriage- 
way of a street without the written consent of the council. 
Besides the penalties prescribed by the section, the offender is 
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liable to have sucli building demolisbM bj tbe council at bis 
esiDense. (S. 26, P. H. Act, 1875,) 

No new building must be erected on ground wbicli has been 
filled up with offensive matter until the matter has been removed 
or rendered innocuous. Contravention of this section entails a 
penalty of 51, and a daily penalty of 40s. (S. 25, P. H. Act, 

1890,) 

W.5.A-This section is not in force unless Part III. of the Act 
has been adopted. This section can be adopted by a ruinl 
council. 

In urban districts cellar-flaps and doors to vaults rm^st be 
made of such materials as the council direct, and must be kept 
in good repair by the occupier of the cellar. (S. 160, P. H. Act, 
1875, incorporating s. 69, Towns Improvement Clauses Act, 
1847.) Further, in urban districts where Part III. of the 
P. H. Act, 1890, has been adopted, all vaults, arches and cellars 
under a sti^it, and all openings into them, and cellar heads, 
gratings, lights and coal-holes on the surface of the street, and 
all landings, flags or stones of the path or street supporting 
them, must be kept in good repair by the owners or occupiers of 
the cellars or buildings to which they belong. If these persons 
make default, the council, after giving them twenty-four houi's’ 
notice to do any necessary repairs, can do the work and recover the 
expenses summarily from the owner or occupier. (S. 35, P. H. 
Act, 1890.) 

KB,— A rural council cannot adopt this section. (S. 50, 
P. H. Act, 1890.) 

If a yard in connection with, and exclusively belonging to, 
a dwelling-house is not so formed, flagged, asphalted or paved, 
or is not provided with such works on, above or below the surface 
of the yard, as to allow of the effectual drainage of the sub- 
sofl or surface of the yard to a proper outfall, the council, by 
notice in writing, can require the owner to do the necessary 
works within twenty-one days from the notice. Should he fail 
to complete the execution of such works within that period, the 
council can execute them, and recover the expenses incurred 
from the owner summarily as a civil debt. (S. 25, P. H. Act, 
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]V:B . — The owner eaA appeal against the conncihs require- 
ments to the L. G-. B. (S. 7, P. H. Act, 1907.) 

When s. 26 of Part II., P. H. Act, 1907, comes into force in 
a district, the entrances to any courts must not be closed or 
narrowed, or otherwise affected by any permanent structure so 
as to impede the free circulation of air, and the height of such 
entrances must not be lowered, without the consent of the 
council. ^ . 

This consent may be made subject to the provision of other 
sufficient opening or means of access, or of other sufficient 
meaij^ of securing a free circulation of air throughout the court. 

The section does not apply to any court which by reason of 
its situation, use, architectural features, or other characteristics 
is, either wholly or in part, necessary for, or ancillary to, the 
ornament or amenity of any lands or premises. 

An offender against this section is liable to a penalty of 57 
and a daily penalty of 206'. (S. 26, P. H. Act, 19^.) 

A. A. — Neither of the above sections will be in force until 
applied by L. Gr. B. order to a district. 

An urban council can give notice to the owner or occupier 
of a house or building to remove or alter any porch, projecting 
window, step, sign, shutter, gate, fence or other projection 
from a house which is an obstruction to the safe and convenient 
passage along the street. 

In the ease of such obstructions which came into existence 
since the P. H. Act, 1875, or any local Act incorporating 
the Towns Improvement Clauses Act, 1847, came into force, 
fourteen days’ notice to remove must be given; and if the 
notice is not obeyed, the council can effect the work and 
recover the expense as a debt from the person on whom the 
notice was served, who, in addition, is liable to a 406 . penalty. 

In the ease of such obstructions which were in existence 
before the above Acts came into force, thirty days’ notice must 
be given, and the council must make compensation to the 
owner or occupier for the removal of the particular projection. 

The council can direct the owner or occupier to alter doors 
or gates which open outwards if they obstruct the public way, 
and can order water-spouts to be fixed to buildings so that , 
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the water may not flow from the buildings on to the streets. 
(S. 160, P. H. Act, 1875, incorporating ss. 70-74, Towns 
Improvement Clauses Act, 1847.) 

ir.A.— The L. G. B. can invest a rural council with similar 
powers. 

In an urban district, when a house or building or its front in 
a street has been taken clown that it may be rebuilt or altered, 
the#)COunCil can*prescribe the line in which the new erection shall 
be built. 

The council must pay compensation to the owner for any loss 
he may have sustained by reason of his house being set or 
brought forward. The amount, in case of dispute, is to be 
settled by arbitration as provided by this Act. (S. 155, P. H. 
Act, 1875.) 

A tradesman who took out part of the front of the ground 
floor and first floor of a three- storied building to improve his 
shop was h^M not to have taken down ” the house or its front. 
(A.-G. V. (1893) 3 Ch. D. 36 ; G2 L. J. Ch. 857.) 

In an urban district it is unlawful, without the written con- 
sent of the council, to erect or to bring forward a house or 
building beyond the front main wall of the house or building 
on either side of it in the same street. 

An offender against this enactment is liable to a penalty of 
40s. for every day the offence is continued, after written notice 
to that effect from the council (s. 3, Buildings in Streets Act, 
1888) ; and if in spite of a conviction and fine under this section 
he persists in keeping up the unlawful building, he may be 
compelled by injunction to remove it. {A.-G, v. Wimbledon 
Eouse Estate Co.^ (1904) 2 Ch. 34 ; 73 L. P Ch. 593.) 

A photographer’s show ease, which was over 9 ft. long, 7 ft. 
high, and sunk into the ground, was held to be a ''building ” 
which could not be brought forward beyond the building line. 
{Leicester Corporation v. Broicn (1893), 62 L. J. M. 0. 22.) 

A person who has purchased a building which somebody else 
has erected beyond the building line, even though he allows it 
to so continue after receiving notice from the local authority, is 
not the person offending who is liable to the penalty. {Black- 
pool Corporation Y. Johnson, (1902) 1 E, B. 646 ; 71 L. J E B 
485.) 



BUILDINGS. 


45' 


A corner house lias a front main wall ’’ in both streets. 
[Leyton L, B. v. CamtoJi (1893), 9 T. L. E. 180.) 

Two owners of building plots, 300 ft. apart, on the same side 
of a street, sent in building plans for the local authority’s 
approval. There were no buildings in existence on this side of 
the street. B.’s plan showed that the house he proposed to 
build was set back 12 ft. from the roadway. H.’s plan for his 
proposed house showed a set back of 6 ft. B.’s plan was 
approved ; H.’s plan disapproved. B. began to build, and 
when his front main wall was 6 ins. above the level of the 
foundations, but below the level of the street, IT. began to build 
the fj;*ont main wall of his house in accordance with his plan, 
which had been disapproved. The local authority proceeded 
against H. under s. 3 of this Act. ^It was held that there was 
no front main wall of a house or building ” within the mean- 
ing of the Act on B.'s plot. The Court also expressed the 
opinion that “ house or building on either side ” means a house 
or building within some degree of proximity, and one stand- 
ing a considerable distance away. [Eavensthorpe L. B, v. Hinch- 
cliffe (1889), 24 Q. B. D. 168 ; 59 L. J. M. 0. 19.) 

N3 . — The above enactments (s. 155, P. H. Act, 1875, and 
the 1888 Act) only apply in rural districts when the council 
have been invested by the L. Gr. B. with the necessary powers. 

A building or wall, or anything fixed to it, which, in the 
opinion of the council’s surveyor, is in a ruinous state and dan- 
gerous to passengers in the street or to the occupiers of neigh- 
bouring buildings, can be dealt with as follows : — 

The surveyor must put up a hoarding, if necessary, for the 
protection of passers-by, and must serve a notice on the owner 
if he can be found, or, failing that, on the occupier, requiring 
hini to pull down the dangerous building or to make it secure. 

The notice must be served personally, or by fixing it on 
some conspicuous part of the building. 

If three days after service of this notice the work required 
by it has not been begun, the surveyor can make complaint 
before two justices, who can order the owner or occupier to do 
the necessary work within a fixed time. 

If default is made, the district council can do the work and 
can recover their expenses, including the expense of erecting the 
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hoarding {Unh U. R C. v. Mortimer (1903), 20 T. L. E. 9G), 
from the owner. Or the council can' sell the materials, and 
any surplus from the proceeds of the sale, after deducting their 
expenses, must he handed to the owmer. (S. 160, P. H. Act, 
1875, incorporating ss. 75 — 78, Towns Improvement Clauses 
Act, 1847.) 

A.E. — ^A rural council must he invested hy the L. G. B. with 
the necessary powers before this section can he applied to such 
hrflldings in a rural district. 

In districts where s. 30 of Part II., P. H. Act, 1907, is in 
force the following provisions apply to dangerous places fronting 
or abutting on streets or public footpatlis : — 

If in any situation fro^-ting, adjoining, or abutting on any 
street or public footpath, any building, wall, fence, steps, struc- 
ture, or other thing, or any well, excavation, reservoir, pond, 
stream, dam or bank is, for want of sufficient rej^air, protection, or 
enclosure (isftgerous to persons using the street or footpath, the 
council can, by notice in writing served upon the owner, i^equiro 
him within a specified period to repair, remove, protect or enclose 
it so as to prevent danger therefrom. 

If the owner neglect to comply with the notice within the 
prescribed period, the council can have such work done as they 
think proper, and can recover the expense incurred from the 
owner summarily as a civil debt. (S. 30, P. H. Act, 1907.) 

In urban districts the council when engaged on works in a 
street must put up protecting bars and lights at night; and 
when building operations are to be undertaken which will 
interfere with the use of any foot-path, the builder must put up 
a hoarding before the work is begun, and a wooden platform 
and hand-rail for the protection and use of the public. (S. 160, 
1 . H. Act, 1875, incorporating ss. 79-80, Towns Improvement 
Clauses Act, 1847.) But this s. 80 is replaced by s. 34, P. H. 
Act, 1890, in those urban districts where Part III. of that Act 
has been adopted ; with the result that a builder intending to 
carry out building operations in a sti’eet or court must — 
,(a) before making a beginning, unless the council otherwise 
consent in writing, put up close-boarded hoarding, to the 
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counciFs satisfaction, in order to separate the building from the 
street ; (b) if the council so require, make a convenient covered 
platform with a hand-rail to serve as a footway for passengers 
outside the hoarding; (c) keep the hoarding and covered 
passage in good condition for such time as the council require ; 
(d) keep it lighted at night ; and (e) remove it when the council 
so require. 

There are penalties for non-compliance with the above re- 
quirements. (S. 34, P. H. Act, 1890.) ^ ^ 

— This section cannot be adopted bj a rural council. 
(S. 50, P. H. Act, 1890.) 

In^districts where s. 27 of Part II., P. H. Act, 1907, is in 
force, before any person erects or sets up a temporary building, 
he must apply to the district council for permission so to do. 

'The application must be accompanied by a plan and sections 
of the proposed building drawn to scale of not less than 1 in. 
to every 8 ft., and a block plan, drawn to a convenient scale, 
showing the intended surroundings and situation oltbe proposed 
building, together with a specification describing the materials 
to be used in the construction, and the purposes for which the 
building is intended. (Sub-s. 1.) 

The council must within one month after the delivery of the 
plans and sections and specification signify in writing their 
approval or disapproval of the building to the person proposing 
to erect it. (Sub-s. 2.) 

The council may attach to their approval any condition which 
they deem proper with regard to the sanitary arrangements of 
the building, the ingress thereto and the egress therefrom, 
protection against fire, and the period during which the building 
is to be allowed to stand. (Sub-s. 3.) 

If such a building is begun or erected without the appli- 
cation, &o., to the council as required by sub-s. 1, supra^ or after 
the disapproval of the council, or before the expiration of one 
month without their approval, or is in any respect not in 
conformity with any condition attached by the council to their 
approval, the person who set it up, or if the building is not 
removed within the period allowed by the council for it to stand, 
the owner of it is liable to a penalty and a daily penalty of 40^. 
Moreover, the council can have the building removed, and can 
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recover any expense incurred in so doing summarily as a civil 
debt either from the owner or the person erecting it. (Sub-s. 4.) 

When the council remove such a building they can sell the 
materials and apply the proceeds to the payment of their 
expenses, handing over the surplus to the owner of the building. 
(Sub-s. 5.) 

This section does not apply (a) to buildings expressly exempt 
from the operation of the P. H. Acts or any bye-laws made 
utider those iTcts, c.y., buildings of railway and other companies 
(see s. 157, P. H. Act, 1875 ; s. 33, P. H. Act, 1907) ; (b) to 
any building erected to protect or to prevent the acquisition of 
rights to light ; (e) to any temporary building set up as part of 
the plant (c.r/., scaSolding) to be used in connection with the 
construction, alteration orn^epair of any building or other work ; 
but so far as regards only so mucli of this section as relates to 
plans, sections and specifications. (S. 27, sub-s. 6, P. 11. Act, 
1907.) 

This las^aragraph makes it necessary for a builder to get 
the councirs permission to erect scaffolding (for example), but 
his application need not be accompanied with the plans, &c., 
referred to in sub-s. 1 , siq)ra. 

Every building in an urban district which, after the adoption 
by the council of Part III., P. H. Act, 1890, is used as a place 
of public resort (for exceptions, see p. 49, infra) ^ must be, to 
the council’s satisfaction, substantially constructed, and supplied 
with ample and convenient means of ingress and egress for the 
use of the public, regard being had for the purposes for which 
the building is intended to be used and for the number of 
persons likely to be assembled there at one time. 

The means of ingress and egress must, during the whole time 
the building is used as a place of public resort, be kept unob- 
structed to such extent as the council require. 

An officer of the council may, on producing his authority, 
enter the building at all reasonable times to see that these 
provisions are carried into effect. 

The occupier or manager, or, in the case of a building let 
for a period of less than a year, the owner, is liable to a penalty 
of 20/. if he fails to comply with the provisions of this section. 
But in the case of any alteration in the building being necessary 
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in order to give proper m^ans of ingress and egress, the Court 
may refuse to impose a penalty until a reasonable time has been 
allowed for making the alteration. 

Place of public resort ” includes a church, chapel, or other 
place of public worship, a theatre, public hall, ball-room, lecture- 
room, or any public place of assembly for persons admitted to it 
by tickets or payment, or used or constructed for any public 
purpose. , 

Private dwelling-houses used occasionally for these purposes 
are excepted, and the section does not apply to a church or 
other place of public worship used as such, before Part III. of 
this Ac? was adopted in the district. (S. 36, P. H. Act, 1890.) 

iV.jB. — This section cannot be adopted by a rural council. 
(S. 50, P. H. Act, 1890.) 

Poofs of buildings, platforms, balconies and other structures 
intended to be used to accommodate a number of persons on the 
occasion of any entertainment, public procession open-aii’ 
meeting, etc., must be safely constructed or secured to the 
satisfaction of the counciFs surveyor. 

There is a penalty of 50/. for using or allowing to be used a 
structure, etc., which has not been approved by the surveyor for 
the purpose. (S. 37, P. H, Act, 1890.) 

N.B , — This section cannot be adopted by a rural council. 
(S. 50, P. H. Act, 1890.) 

A person must not use any hoarding or similar structure 
which is in, or abuts on, or adjoins any street, for any purpose, 
unless it is securely fixed to the satisfaction of the council. 
There is a penalty of 5/., and a daily penalty of 205. for a 
contravention of this section. (S. 32, P. H. Act, 1907.) 

N.B , — This section is not in force unless it, or the whole of 
Part 11. of this Act, has been applied to the district byL. Gr. B. 
Order ; s. 33 exempts railway and certain other companies from 
anything contained in Part II, of the Act. 
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Burial Grounds. 

Mortuaeies. 

A district coTineil may, and if required by the L. G. B. must, 
provide a mortuaiy. Bye-lav^"s may bo made for its manage- 
ment and charges for its use ; and the council may also make 
provision for the decent and economical interment, at charges to 
|e fixed in ihe bye-laws, of dead bodies that are brought to the 
mortuary. (S. 141, P. H, Act, 1875.) 

A.-B. — As to the removal to a mortuary of bodies of persons 
who have died from infectious disease, see s. 142, P. H. Act, 
1875, and ss. 8, 9, 10, Infectious Diseases Prevention Act, 1890 
(page 234). 

The district council may provide and maintain a proper place 
(but not at a workhouse or at a mortuary) for posUmortem 
examinations, and can make regulations for its management. 
(8. 143, P. H. Act, 1875.) 

The Council as the Burial Authority. 

A district council may become a burial authority in three 
different ways : — 

(a) The council may be the burial authority of the district as 

the successors of a local board of health, or of Improve- 
ment Commissioners who were constituted a buiial 
board. 

(b) An urban district council, when there is in their district a 

burial board formed under the Burial Acts, 1852 — 
1 885, can by a resolution transfer to themselves the 
powers, duties, and liabilities of that board. (S. 62, 
sub-s. 1, L. Gr. Act, 1894.) 

A ,B . — In rural parishes the parish meeting have the exclusive 
right of adopting these Burial Acts for the parish. (8. 7, sub-s. 1 , 
L. Gr. Act, 1894.) They can be adopted also for any part of an 
urban district, but only with the consent of the district council. 
(8. 62, sub-s. 2, L. O'. Act, 1894.) 

(c) A district council, urban or rural, can provide a burial 

ground for their district (Public Health Interments 
Act, 1879), or a crematorium. (Cremation Act, 
1902.) 
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No part of a cemetery is to be constructed within 100 yards 
of a dwelling-house, except with the consent in writing of the 
owner, lessee, and occupier of the house. And no ground not 
already used as a cemetery (ie. in which interments have taken 
place) is to be used for burials within 100 yards of a dwelling- 
house without the consent above-mentioned ; but such consent is 
not required in respect of a house which was erected after the 
land has been used or appropriated for burials. '^Burisl Act, 
1906.) The distance must be measured from the walls of the 
dwelling-house itself. (Wright v. WciUasej/ i. B. (1887), 56 
L. J. Q. B. 259.) 

A crematorium must not be constructed nearer to a dwelling- 
house than 200 yards without the consent in writing of the 
owner, lessee, and occupier of the house, nor within 50 yards of 
a highway, nor in the consecrated part of a burial ground. 
(S. 5, Cremation Act, 1902.) 

The plans and site of a proposed crematorium must be 
approved by the L. Gr, B., and it must not be used for crema- 
tions until the cremation authority (e.g.^ a district council 
providing a crematorium or a cremation company) have 
certified to the Home Office that it is completed, built in 
accordance with the approved plans, and properly equipped. 
(S. 4, Cremation Act, 1902.) 

A bmial ground may be closed, and the opening of any new 
burial ground in a town without the approval of the L. Gr. B. 
(Bmial Act, 1900) may be prohibited by an Order in Council 
of the Privy Council. (Burial Act, 1853.) And in such case 
no new burial ground must be provided or used in the town or 
within the limits prescribed in the Order without the previous 
approval of the L. Gr. B. (S. 6, Burial Act, 1853.) 

But this approval is only required for the providing and 
using ” of a new burial ground, and not for the acquiring of 
land intended to be ultimately used as a burial ground. ( Wcuxl 
V. Portmouth Corporation, (1898) 2 Ch. 191 ; 67 L. J. Ch. 489.) 

A district council have the same powers of acquhing, con- 
structing and maintaining a cemetery (Interments Act, 1879) 
or a crematorium (Cremation Act, 1902) as they have of 
establishing a mortuary under s. 141, P. H. Act, 1875. 

E 2 
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This means that the acquisition of land and the making of 
contracts will he as provided by the P. H. Act, 1875. 

The cemetery may be established wdthin or without the 
district ; but when it is to be outside the district, the council 
must give the same notices as are required in the case of pro- 
posed sewage works (see p. 316) outside the district. (S. 2, 
sub-s. 2, Interments Act, 1879.) 

^ The^coun‘^1 can accept a donation of land for a cemetery or 
of money or property for enabling them to establish a 
cemetery. (S. 2, sub-s. 3, Interments Act, 1879.) 

When the district council exercise the functions of burial 
board as the successors of Improvement Commissioners or 
by taking over the responsibilities of an existing bmual board, 
see supra) ^ their powers of establishing a cemetery or of making 
additions of new ground to a cemetery will be governed by the 
Burial Acts. 

They c^, with the consent of the vestry (/.c,, the inhabitants 
of the parish or parishes for which the burial ground is to be 
provided), purchase land for forming a cemetery, or purchase 
an existing cemetery, or contract for interments taking place in 
a cemetery. (8. 26, Burial Act, 1852.) If the vestry refuse 
this consent, the council can appeal to the L. G. B., wdio can 
authorize the council to expend and borrow such money as is 
required for providing and laying out a burial ground. (S. 6, 
Burial Act, 1855, and Burial Act, 1900.) 

Contracts for work and things required for a burial ground, 
if over 100/. value, must be by tender, of which fourteen days’ 
notice must be given by advertisement in the local new^spapers. 
(8. 31, Burial Act, 1852.) 

The Lands Clauses Act, 184o, with the exception of the pro- 
visions relating to compulsory purchase, apply to purchases of 
land for a cemetery by the biuial authority. (S. 27, Burial 
Act, 1852.) 

The expenses of providing and maintaining a cemetery 
established under the Interments Act, 1879, or a crematorium, 
will be defrayed in the san^e manner as the expenses incurred 
m the execution of the P. H. Act, 1875, and the counciFs 
borrowing powers wiU be governed by that Act. 
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When an urban district council are the successors of a local 
board or of Improvement Commissioners who were constituted 
a burial board, the expenses of carrying the Burial Acts into 
execution with regard to the cemetery and the sums required 
for the repayment of any loans, must be paid out of the district 
rate or from a separate burial rate. (Burial Act, 1860.) 

When, however, an urban district council have transferred to 
themselves the duties and liabilities of a burial fc?ard in tli^ 
district in pursuance of s. 62, L. G. Act, 1894, the expenses in 
connection with the burial ground will remain payable out of 
the poor rate, and will not become payable from the general 
district* rate. {B. v. Connah’s Quay Overseen^ (1901) 2 Q. B. 
174; 70 L. J. K. B. 651.) 

The overseers must pay the sums required for these expenses 
on the receipt of the burial authority’s certificate. (S. 19, Burial 
Act, 1852.) The repayment of loans, with the interest, is also 
chargeable to the poor rate. (S. 20, Burial Act, 1852.) 

Money may be borrowed by the burial authority with the 
sanction of the vestry (s. 20, Burial Act, 1852) and of the 
L. G. B. (Local Authorities Treasury Powers Act, 1906). If 
the vestry refuse to consent to any expenditure or loan, the 
burial authority can appeal to the L. G. B. (S. 6, Burial Act, 
1855, and Burial Act, 1900.) 

The management of a cemetery provided under the Inter- 
ments Act, 1879, is chiefly governed by the Cemeteries Clauses 
Act, 1847, which is incorporated with the 1879 Act. The 
Burial Acts govern the management of a cemetery established 
under those Acts. But in some respects provisions relating to 
the maintenance and government of cemeteries have been co- 
ordinated by the Burial Act, 1900. 

Cemeteries may be laid out and embellished. (S. 11, Cemeteries 
Clauses Act, and s. 30, Burial Act, 1852.) 

The necessary servants may be employed, e.g.^ grave-diggers, 
gardeners, &c. (S. 37, Cemeteries Clauses Act, and s. 15, Burial 
Act, 1852.) 

A chaplain can no longer be appointed by a district council 
for a cemetery provided by them. (S. 7, Burial Act, 1900.) 

A district council can make bye-laws for the management of 
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a cemetery provided by them. (S. 141, P. II. Act, 1876, 
extended by Interments Act, 1879.) 

Model bye-laws were published by the L. Gr. B. 16tb Pebruary, 

1881. 

Eegulations for the control of a burial ground can be made 
by a district council as the burial board, subject to any regula- 
tions that the L. Gr. B. can make in pursuance of s, 44, Burial 
Act, 1852. ^(S. 38, Burial Act, 1852.) 

* The^ council may make charges for the use of the burial 
ground. (S. I4l, P. H. Act, 1876, as extended by Interments 
Act, 1879.) 

S, 34, Burial Act, 1852, gives a similar right to make charges 
for interments in a burial ground provided under the Burial 
Acts. 

Fees, to be approved by the L. Gl. B., may be charged by the 
council for the cremation of human remains in a crematorium 
provided by the council. These fees are to be deemed part of 
the funeral expenses, and can be recovered by the council from 
the persons liable to pay them. (S. 0, Cremation Act, 1902.) 

Both Acts give the burial authority the power to sell the 
right of burial in a private vault (which exclusive rights may 
be sold either in perpetuity or for a limited time), and also the 
right to erect monuments and grave-stones in the cemetery, and 
to place tablets or monumental inscriptions in a chapel. (S. 40, 
Cemeteries Clauses Act, and s. 33, Burial Act, 1852.) 

The bishop of the diocese may obje'ct to a monumental 
inscription in any part of the consecrated portion of a cemetery, 
and cause its removal. (S. 51, Cemeteries Clauses Act.) 

Any question touching the fitness of any monumental inscrip- 
tion in a consecrated part of a cemetery provided under the 
Burial Acts is to be determined by the bishop of the diocese. 
(S. 38, Burial Act, 1862.) This section does not appear to 
prevent the bishop from initiating an objection to an inscription. 

Burial grounds must be sufficiently fenced, but the require- 
ments as to fencing contained in s. 15, Cemeteries Clauses Act, 
1847, have been abolished by the 1900 Burial Act. 

A district council, if the burial board, must do the necessary 
repairs to the walls or fences of a cemetery under their juris- 
diction, when it has been closed by Order in Council. The 
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expense is to be defrayed out of the poor rate. (S. 18, Burial 
Act, 1855.) S. 21, L. ^Gr. Amendment Act, 1861, enables 
any council wbich have been constituted a burial board to 
repair the fences of a burial ground within then jurisdiction 
of which the use has been discontinued, the expense being 
defrayed out of the district rates. This section has been re- 
enacted in Part III. of Schedule V. to the P. H. Act, 1875. 
Presumably, the difference between these two^enactments 
depends on whether the burial ground has been closed by Ordel- 
in Council. 

No body must be buried in a vault under a chapel or within 
15 feet' from the outer wall of it. (S. 39, Cemeteries Clauses 
Act.) And further, s. 83, P. H. Act, 1848 (which section of 
this repealed Act is specially re-enaeted in Part. III. of the 
Schedule to the P. H. Act, 1875), prohibits the construction of 
a vault or grave within the walls of or underneath any churcli 
or other place of public worship built in an urban district after 
the 31st August, 1848. 

The burial authority may regulate the position of a grave in 
a cemetery and the manner in which the grave is made. (S. 5, 
Burial Act, 1880.) 

N.B . — The Burial Laws Amendment Act, 1880, is applied 
by the Burial Act, 1900, to cemeteries whether established 
under the Interments Act, 1879, or under the Burials Acts. 

When the burial authority have acquired land for a cemetery, 
they may apply to the bishop of the diocese to consecrate any 
portion of it approved by the Home Office. 

If the burial authority do not make this application within a 
reasonable time after a request in that behalf, and the Home 
Office is satisfied that a reasonable number of persons desire that 
a portion of it should be consecrated, and the consecration fees 
have been paid or are secured, the Home Office can apply to the 
bishop. The bishop may then consecrate, and the burial 
authority must make such arrangements as are necessary for the 
consecration. (S. 1, Burial Act, 1900.) 

A new burial ground or cemetery must be divided into con- 
secrated and unconsecrated parts in such portions, and the 
unoonsecrated part must be allotted in such manner as is 
sanctioned by the Home Office. (S. 9, Burial Act, 1900.) 
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Part of a burial ground provided under the Interments Act, 
1879, which has been consecrated or ^used for burials cannot be 
disposed of or used for other purposes. (S. 9, Cemeteiy Clauses 
Act, 1847.) 

Unconsecrated ground set apart for purposes of burial must 
not be applied to any other purpose, except by the leave of the 
L. G. B. (S. 6, Burial Act, 1900.) 

The burial authority may, at their own cost, erect a chapel 
for funeral services on any part of the cemetery which is not set 
apart for the exclusive use of any particular denomination. A 
chapel so erected after January 1st, 1901, must not be conse- 
crated or reserved for the exclusive use of any particular 
denomination. But the burial authority may, at the request 
and cost of residents of a particular denomination, erect, furnish 
and maintain a chapel for funeral services according to the rites 
of that denomination, on the ground appropriated to its use 
(s. 2, sub-s. 2) ; and the Home Office may, by order, direct the 
burial authority to accede to such request if the estimated cost 
of the chapel has been tendered to the burial authority or is 
reasonably secured. 

Subject as above, there is no longer any obligation on a burial 
authority to build a chapel within the consecrated portion of a 
cemetery provided under the Interments Act, 1879. (8. 2, 

Burial Act, 1900.) 

Matters relating to Burial Service. 

The burial authority must submit to the Home Office to be 
approved a table of fees to be received in respect of the services 
rendered by a minister of religion and by the sexton. 

Bees for burial service must be the same in respect of burials 
in consecrated and unconsecrated ground. (S. 3, sub-s. 1, 
Burial Act, 1900.) 

If this table of fees is not submitted after request made by 
the Home Office, the Home Office can draw up a table of fees. 
(8. 3, sub-s. 2.) 

These fees must be collected by the burial authority and paid 
by them to the minister and sexton in such manner as is agreed 
upon or as is directed by the Home Office in default of agree- 
ment, (S. 3, sub-s. 3.) 
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No fee, except for services rendered hj him, is to be paid to 
the incumbent of a parisfi in respect of anj right of exclusive 
burial, or the erection of a monument or any other matter 
whatsoever, in a burial ground maintained by a burial authority. 
But when these special fees were payable in respect of a burial 
ground laid out and used as a burial ground before the passing 
of the Act (ie., prior to July, 1900), they are to continue to be 
paid during the incumbency of the parson, or for*a period of 
fifteen years, whichever is longer. 

The Ecclesiastical Commissioners, with the consent of the 
incumbent, can agree with the burial authority for a periodical 
or othSb payment to be made to the incumbent in commutation 
of these special fees. (S. 3, sub-s. 4, Burial Act, 1900.) 

Where a portion of a cemetery whiSh had been acquired by 
the burial authority before the passing of the 1900 Act had 
never been actually used for interments before that date, it was 
held that the incumbent had no right to these special fees. 
{Young v. Kingston-on-Thames^ S^c. Joint Burial Committee^ 
(1907) 1 K B. 416 ; 76 L. J. K B. 382.) 

No fees payable to churchwardens or others for parochial 
purposes, either by law or custom, are any longer to be paid by 
the burial authority (s. 3, sub-s. 4) ; and no fee, other than fees 
payable to a sexton for services rendered, is to be paid to any 
clerk or other ecclesiastical officer in respect of interments. 
(S. 3, sub-s. c5, Burial Act, 1900.) 

The incumbent of the parish for which, or which is in the 
area for which, a burial ground has been provided must perform 
the funeral service in respect of his own parishioners and persons 
dying in his parish, (S. 7, Burial Act, 1900.) 

N-B . — A district council have no longer any power to appoint 
a chaplain under the Cemetery Glauses Act (s. 7, Burial Act, 
1900) ; though when there is a chaplain appointed previous to 
the 1900 Act coming into force, he will be entitled to perform 
the services in the consecrated part of the cemetery, as long as 
he continues in his office. 

This obligation on the incumbent only applies to funeral 
services in respect of burials in consecrated ground. (S. 14, 
Burial Act, 1880.) And he is under no obligation to perform 
a funeral service before, at, or after a cremation ; in case the 
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incumbent refuses, any other minister who is willing may 
officiate. (S. 11, Cremation Act, 190*i.) 

Notice of intention to bury in a burial ground belonging to 
the burial authority is to be given at such time and to such 
person as the burial authority direct. (S. 8, Burial Act, 1000.) 
The 48 hours limit imposed by the Burial Act, 1880, is 
removed by the Burial Act, 1900. A burial authority are 
under mo le’gal obligation to notify the incumbent of the parish 
of an intended biuial, that being the duty of the friends or 
relatives of the deceased; but a burial authority must not 
permit any other person except the incumbent of the parish to 
perform a burial service in the consecrated part of the cemetery 
{Wood v. Ileadingley Burial Boards (1892) 1 Q. B. 713), unless 
advantage is taken of the following provisions : 

Notice may be given by the relation, friend, or legal repre- 
sentative having charge of, or being responsible for, the burial 
of a deceased person that the burial will take place without the 
rites of the Church of England (s. 1, Burial Act, 1880), 
and then the incumbent is relieved from performing the 
service. 

This notice, which must be signed with the name and must 
state the address of the person giving it, must be left by him 
with the clerk of the burial authority. It must be to the effect 
of the form prescribed in Schedule A. to the Act. The burial 
authority may make bye-laws for enabling burials to take 
place in accordance with these provisions. (S. 1, Burial 
Act, 1880.) 

The notice must state the day and hour when such burial is 
proposed to take place. If such time fixed is inconvenient on 
account of some other funeral service previously arranged to 
take place then, or is against the bye-laws, written intimation 
must be served on the person who gave the notice to the burial 
authority at what other hour of that day the burial can take 
place. 

This intimation may be served by leaving it at this person’s 
abode or. at the house where the deceased is lying. But if the 
burial authority and the person giving the notice come to a 
mutual understanding about the alteration of time, there is no 
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need for this intimation to be given to him. (S. 3, Burial 
Act, 1880.) ’ 

The burial may take place at the option of the person having 
charge of it without any religious service or with such Christian 
service at the grave as he thinks fit ; and the service may be 
conducted by anyone invited and authorized by this person to 
do so. (S. 6, Burial Act, 1880.) It is a misdemeanour to 
conduct a service in a disorderly manner, or te^ obstruct a 
service, or to deliver an address under colour of a service 
endeavouring to bring into contempt the Christian religion or 
the belief or worship of any Christian denomination, or the 
ministe:is or members of a denomination. (S. 7, Burial 
Act, 1880.) 

A burial certificate in the form or the effect of Schedule 
B. must be sent to the burial authority by the person in 
charge of such a burial on the day of the burial; and this 
burial must be entered in the register. (S. 10, Burial 
Act, 1880.) 

— These provisions of the Burial Act, 1880, aj)ply to 
burial grounds whether established by the district council under 
the Interments Act, 1879, or as the burial authority under the 
Burial Acts. (S. 9, Burial Act, 1900.) 

Miscellaneous. 

All burials must be registered in the books to be provided 
and kept by the burial authority for the purpose. A copy of 
the registers must be sent to the registrar of the diocese. An 
officer must be appointed by the burial authority to register 
burials that take place in the burial ground. (S. 8, Burial 
Act, 1853, and Eegistration of Burials Act, 1864.) If there is 
a chaplain, appointed previous to the Burial Act, 1900, for 
a cemetery provided by a district council under the Interments 
Act, he must register the burials in the consecrated part of the 
» cemetery ; but if there is no cliaplain, all burials in the conse- 
crated and unconsecrated portions must be kept by the official 
appointed for that purpose. (S. 7, Burial Act, 1900.) 

The Home Office regulations made by virtue of s. 7, 
Cremation Act, 1902, require the cremation authority (ie., the 
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district council, if they have provided a crematorium) to 
appoint a registrar, who must keep' a register of cremations, 
and the entries must he made immediately after a cremation 
has taken place. 

The Home Office can appoint a person to hold an inquiry 
into any matter relating to the consecration of part of a hmial 
ground, or the building of a chapel, or the fixing, varying, or 
commuting the fees payable to a minister of religion or to a 
sexton. (S. 5, sub-s. 1.) The burial authority ma}" be made to 
pay the costs of the inquiry and the authorized expenses of the 
person holding it as the Home Office directs. (S. 5, sub-s. 2, 
Burial Act, 1900.) 

S. 7 of the Cremation Act, 1902, empowers the Home 
Office to make regulations for crematoria and cremations. 
These regulations were issued 31st March, 1903, and contain 
provisions relating to the maintenance and inspection of 
crematoria, the conditions under which cremation may take 
place, the disposition of the ashes, and the registration of 
cremations. 

Amongst other provisions is one requiring the appointment 
by a cremation authority of a medical referee, on whose certi- 
ficate alone a cremation is to be allowed. Various rules have 
been made for the guidance and direction of this officer. 

He must be a properly qualified medical practitioner of not 
less than five years’ standing. If otherwise qualified, a person 
holding the office of coroner or the medical officer of health of 
the district may be appointed medical referee. 

A deputy medical referee must be appointed to act during 
the absence of the medical referee, or when that officer has 
been the medical attendant of the deceased person whose 
remains are to be cremated. 

On making the appointment the cremation authority must 
send the name, address and qualification of the referee or his 
deputy to the Home Office. 

There is a penalty of 50/. for a breach of any of the Home 
Office regulations. (S. 8, Cremation Act, 1902.) 
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]^ye-Laws. 

PROVISIONS AS TO Bye-Laws. 

Bye-laws made by a district council must be under the 
common seal of the council. (S. 182, P. H. Act, 1875.) 

Bye-laws may impose penalties not exceeding 5/. for each 
offence for their contravention, and in case of a jpontinuing 
offence a fm'ther daily penalty not exceeding 40s. after the 
council have given notice in writing of the offence to the 
offender. The bye-laws must be so framed as to allow of the 
recovery; of any sum less than the full amount of the penalty. 
(S. 183.) 

Bye-laws, except when it is otherwise^provided (c.y., bye-laws 
made under s. 13, P. H. Act, 1890, as to telegraph apparatus, 
and bye-laws under the Electric Lighting Act, 1882, which 
must be submitted for approval to the Board of Trade, and 
bye-laws under Part VII, P. H. Act, 1907, which must be 
confirmed by a Secretary of State), must be submitted to, and 
approved by, the L. Gr. B. 

The council must give public notice of their intention to 
apply for the confirmation (or alteration) of bye-laws by means 
of advertisements in the local newspapers circulating in the 
district at least one month before the application is made ; and 
during this period a copy of the proposed bye-laws (or 
alterations) must be open to inspection by the ratepayers at 
the council’s offices. 

The clerk must furnish any ratepayer applying for it with 
a copy of the proposed bye-laws (or alterations), on payment 
of sixpence for every hundred words contained in them. 
(S. 184.) 

Bye-laws must be printed and hung up in the council’s office, 
and a copy of them must be delivered to any ratepayer apply- 
ing for the same. 

A copy of a rural council’s bye-laws must be sent to the 
overseers of every parish to which the bye-laws relate, to be 
deposited with the public documents of the parish. (S. 185.) 

A copy of the bye-laws signed and certified by the clerk to 
be a true copy, and to have been duly confirmed, is evidence of 
the bye-laws in all legal proceedings. (S. 18G.) 
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Bye-laws repugnant to tlie laws of England, or to the 
provisions of the P. H. Acts, will he invalid. (S. 182, P. H, 
Act, 1875.) 

N,B. — Bye-laws, though confirmed hy the L. Gr. B., will he 
invalid if ultm viref^ or unreasonable. 

A bye-law is not necessarily invalid because a person is 
unable to comply with its requii^ements. A district council 
made a bye-law prohibiting the construction of cesspools at a 
less distance than 50 feet from a dwelling house. The owner 
of an old cesspool had filled it up and constructed a new cesspool 
within 17 feet from his house (this being the extreipe limit 
the extent of his premises permitted). It was held that the 
bye-law w^as not unreasonable on account of the 50 feet limit 
fixed by it, and that it was not invalid because the owner of 
the premises was unable to comply with it, there being no 
obligation imposed upon him by the bye-law to move his old 
cesspool and to construct a new one. [Siarmoiis v. Mailing 
K J). a, (1897) 2 a B. 433 ; 66 L. J. G. B. 585.) 

A bye-law which required every person constructing for use 
as a carriage road a new street to construct on each side of 
such street a proper channel not less than 12 inches wide and 
6 inches deep, either of granite cubes laid on a bed of cement 
concrete at least 6 inches in thickness, or otherwise in a suitable 
manner and with suitable materials ’’ was held not to be ultra 
vim on the ground of being inconsistent with s. 150, P. H. Act, 
1875, or s. 6, Private Street Works Act, 1892, and was held 
not to be bad for uncertainty. The next objection is that the 
bye-law is uncertain. But it seems to me that this bye-law 
only sets up a standard and then gives a reasonable latitude 
if that standard should not in fact be necessary ” : Lord 
Alverstone, O.J. {Leyton XT, B. C, v. Clieu\ (1907) 2 K. B. 
283 ; 76 L. J. K. B. 781.) But a bye-law which required a 
person to kerb the footpath to the satisfaction of the local 
authority before he began to ei^ect any building in a new street 
was held to be bad for being unreasonable. {Rudland v. Mayor 
of Sunderland (1885), 52 L. T. 617.) 

A district council cannot ignore their own bye-laws. “ Bye- 
laws properly made have the effect of laws; a public body 
cannot, any more than private persons, dispense with laws 
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that have to be administeijed ; they have no dispensing power 
whatever ’’ : Day, J., in Yahbicom v. King^ (1899) 1 Q. B. 444 ; 
68 L. J. Q. B. 560. In this case the local authority had 
approved of building plans which did not comply with the 
requirements of their bye-laws. 

In Baxter v. Bedford Corporation (1885), 1 T. L. E. 424, the 
corporation’s bye-laws required that two days’ notice should be 
given to the surveyor before drains were covered. On the facts 
of the case it was held that the surveyor had not waived the 
notice, and that he could not dispense with the notice. “ The 
corporation could not dispense with the law, which w^as not for 
their benefit but for the benefit of the public.” {Per Cave, J.) 

In Salt V. Scott Sall^ (1903) 2 K. B. 245 ; 72 L. J. E. B. 
627, Ohannell, J., recommended that in their building bye-laws 
a council ought to reserve to themselves the right to dispense 
with their strict observance in exceptional cases. “ All bye-laws 
relating to the construction of buildings ought to have some- 
thing in the nature of a dispensing powder in them, enabling 
the local authority or surveyor, or somebody or other, to say 
that a particular building is of an exceptional character, and 
that the hard and fast rules laid down by the bye-laws as to 
the mode of construction ought not to apply to that particular 
building.” 

Local Gtovernment Bye-La w's. 

A district council can make bye-law^s concerning a variety of 
matters relating to the local government of the district. To 
enumerate a few : bye-laws may be made for regulating the 
use of cabmen’s shelters, common lodging-houses, markets, 
public libraries, baths, &c. &c. These are dealt wdth elsewhere ; 
but there are a few subjects of local government, wdth regard 
to which bye-laws may be made, which it is convenient to deal 
with separately. 

In districts where s. 82, P. H. Act, 1907, is in force, the 
district council may, for the purpose of preventing danger, 
obstruction or annoyance to persons using the seashore, make 
and enforce bye-laws to — 

(a) Eegulate the erection or placing on the seashore of any 
booths, tents, sheds, stands and stalls, or Tehicles for 
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the sale of any article, or ai;iy shows, exhibitions, per- 
formances, swings, roundabouts, or other erections, 
vans, photographic carts, or other Yeliicles, and the 
playing of any games ; 

(b) Eegulate the use of the seashore for riding and driving ; 

(c) Regulate the selling and hawking of any article on the 
* seashore ; 

(d) Trovide for the preservation of order and good conduct 

among persons using the seashore. 

No bye-laws affecting the foreshore below high water mark 
can come into operation until the consent of the Board oj Trade 
has been obtained. (S. 82, P. H. Act, 1907.) 

iV.R. — Bye-laws made under this section must be confirmed 
by a Secretary of State instead of by the L, Gr. B. (s. 9, 
P. H. Act, 1907), and this section will only be in force in 
districts to which it or Part VII. of the P. H. Act, 1907, has 
been applied by order of the Secretary of State. 

In districts where s. 84, P. H. Act, 1907, is in force, the 
council may, to prevent danger, obstruction, or annoyance to 
persons using the esplanades or promenades in the district, 
make bye-laws prescribing the nature of the traffic for which 
they may be used, for regulating the selling or hawking of any 
article on them, and for the preservation of order and good 
conduct among persons using them. (S. 85, P. H. Act, 1907.) 

N.£. Bye-laws under this section must be confirmed by a 
Secretary of State and not by the L. Gr. B. (s. 9, P. H. Act, 
1907), and this section will only be in force in districts to 
which it has been applied by order of a Secretary of State. 

An urban district council, where the population of the district 
exceeds 10,000 according to the last census, can make bye- 
laws : — 

(1) Por the regulation and control of hoardings and similar 

structures used for the purpose of advertising when 
they exceed 12 feet in height. 

(2) Por regulating, restricting, or preventing the exhibition 

of advertisements which inj uriously affect the amenities 
of a public park or pleasure promenade, or which dis- 
figure the natural beauty of a landscape. 



BYE-LAWS. 


65 


But these hye-laws must exempt from their operation hoard- 
ings and structures in use^ for advertisement |)urposes at the 
time the bye-laws are made, and any advertisements exhibited 
at that time, for such a period, not less than five years, as the 
council may think fit. 

Bye-laws made under this Act must he confirmed by a 
Secretary of State, and bye-laws made by a County Council 
will not be in force in districts of which the councils have the 
power to make bye-laws under this Act. 

Contravention of these bye-laws entails a penalty of 5/., and 
a daily penalty of 205. after a conviction of an offence against 
them. Advertisements Eegulation Act, 1907.) 

An urban council can make bye-laws for regulating (a) the 
conduct of proprietors and drivers of ^hackney carriages and 
omnibuses which have been licensed by the council to ply for 
hire in the district ; (b) the manner in which the number of the 
carriage, corresponding with the number of the license, shall be 
displayed; (c) the number of persons to be carried; (d) the 
stands for carriages, the fares, and the publication of the fares ; 
(e) and for securing the re-delivery of articles left accidentally 
in carriages, and for fixing the charges payable for the return 
of such property. Also, bye-laws may be made for securing 
the fitness of an omnibus and the harness ; for regulating the 
number and fitness of the animals drawing it ; for securing that 
proper lights be carried ; and for preventing calling out and 
touting by drivers and conductors for passengers. (S. 171, P. II. 
Act, 1875, incorporating s. 68 and s. 9, Towns Police Clauses 
Acts, 1847 and 1889.) 

The proprietors and conductors of horses and donkeys standing 
for hire may be licensed in the same manner as proprietors and 
drivers of hackney carriages, and bye-laws may be made for 
fixing the stands and rates of hire of these animals and for 
regulating the qualification and conduct of the persons in 
charge. 

Similarly, the proprietors and boatmen of pleasure boats may 
be licensed and bye-laws made for regulating the numberiug 
and naming of the vessels, their mooring-places, the number of 
persons to be carried in them, &c. (S. 172, P. H. Act, 1875.) 

An urban council which have adopted Part III. of the Act 


c. 
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can make bye-laws for the prevention of danger from whirligigs 
and swiags when driven by steam ’"power, and from the use of 
firearms in shooting ranges and galleries. (S. 38, P. H. A.ct, 
1890.) 

Commons. 

With the consent of the County Council the district council 
may aid persons in maintaining rights of common ; and for this 
purpose the council can institute and defend legal proceedings, 
or take such other steps— contribute towards some other 
person’s legal expenses incurred in contesting these lights (i2. 
V. Norfolk a a, (1901) 2 K. B. 268 ; 70 L. J. K. B. 675)— as 
they deem expedient. (S. 26, L. G. Act, 1894.) 

The council, with the consent of the County Council, can 
exercise any of the following powers (exercisable under s. 8, 
Oommons Act, 1876) in relation to a common : — 

(a) They may undertake to contribute towards the main- 

tenance of recreation grounds, paths or roads on the 
common. 

(b) Pay compensation to the commoners in order to secure 

greater privileges on the common for the benefit of 
the district. 

(c) Purchase saleable rights in commons or a commoner’s 

tenement with rights of common annexed to it, in 
order to prevent the extinction of the rights of 
common. 

(d) With the consent of the persons representing one-third in 

value of the interests in the common make application 
to the Board of Agriculture for the regulation of the 
common. 

The expenses incurred by the council in the exercise of the 
above powers are to be defrayed as under the P. H, Act, 1875. 

Notice of an application to the Board of Agriculture for the 
inclosure or regulation of a common in the district must be 
served on the district council. (S. 26, L. Gr. Act, 1894.) 

An urban or rural district council can make a scheme with a 
view to spending money on the drainage, levelling and improve- 
ment of a common, and for making bye-laws for its regulation. 
(S. 1, Oommons Act, 1899.) 
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This scheme must be in the form prescribed by, and in 
accordance with, the Board of Agriculture’s Eegulations of 
October 2nd, 1899. These regulations require that the district 
council should advertise in the local press their intention to 
make a scheme, and serve notice of this intention on the parish 
councils in the district and on the lord of the manor three 
months before the scheme is made. 

The scheme must be approved by the Board of Agrioukure ; 
but if within the period of three months specified above the 
lord of the manor, or one -third of the persons representing the 
interests in the common, give notice in writing to the Board 
objecting to a scheme for the regulation of the common, no 
further steps can be taken. (S. 2, Commons Act, 1899.) 

The scheme may include provision for securing free access to 
any particular point of view on the common ; for preserving 
particular trees or objects of historical interest; for reserving, 
where a recreation ground is not set out, a right to play games 
on the common, care being taken to cause the least possible 
injury to persons having interests in the common; for setting 
out roads and paths across the common. (S. 1, Commons Act, 
1899.) 

Further, the scheme may provide for the execution by the 
council of works of drainage, levelling and fencing for the 
protection and improvement of the common ; also for the main- 
tenance of the footpaths. A portion of the common may be set 
out for games and for a cricket ground, which may be tempo- 
rarily inclosed with an open fence to protect it from cattle 
Seats may be placed and trees planted and protected by 
temporary guards ; but no pavilion or shelter must be erected 
without the consent of the lord of the manor or person owning 
the soil of the common. 

Subject to the approval of the L. Gr. B., the district council 
may make bye-laws in respect of the common, for preventing 
encroachments or the deposit of rubbish, &c., and the illegal 
taking of gravel or cutting turf, heather or trees ; injury to the 
seats and notice boards and to fences or trees by posting bills on 
them ; bird catching, the taking birds’ eggs or illegal shooting 
on the common ; for regulating games, and for preventing or 
regulating vehicles being driven or horses exercised on the 

f2 



68 


DISTRICT COUNCILS. 


common ; for tlie exclusion and removal of gipsies, card-sharpers 
and other undesirables ; for regulating the place and mode in 
which the commoners may exercise their rights of taking 
materials and cutting trees and undergrowth on the common ; 
for preventing persons from “ illegally ” turning out animals to 
graze on the common ; and generally for the protection of the 
common and its use hy the public for exercise and recreation. 

N.S , — 'She expression ‘illegally refers to the exercise hy 
persons other than the commoners of the rights of common 
such as turning cattle out to graze, cutting turf, or gathering 
firewood and fuel on the common. (Board of Agriculture’s 
Eegulations, October 2nd, 1899.) 

When a scheme has ^been approved by the Board of Agri- 
culture the management and regulation of the common will be 
vested in the district council (s. 3, Commons Act, 1899) ; but a 
rural district council can delegate the management to a parish 
council, in which case the parish council will be, for this pur- 
pose, in the position of a parochial committee. (S. 4, Commons 
Act, 1899.) 

A parish council may contribute towards the expenses 
incidental to the preparation and execution of a scheme by a 
rural district council. (S. 5, Commons Act, 1899.) 

No interest in the common is to be taken away by the district 
council without the consent of and without compensation (to be 
ascertained in case of dispute by arbitration under the Lands 
Clauses Acts) being paid to the person entitled to it. (S. 6, 
Commons Act, 1899.) 

The council may acquire by gift or purchase by agreement 
the fee simple or any rights of a common regulated under this 
Act. (8. 7, Commons Act, 1899.) 

An urban district council, with a view to the benefit of the 
inhabitants of their district, and subject to the approval of the 
L. G. B., may contribute to the expenses of any other district 
council in the execution of a scheme. (S. 12, Commons Act, 
1899.) 

A council’s expenses under this Act are to be defrayed as 
expenses under the P. H. Acts, and the council can borrow 
money for the purposes of this Act as under and subject to the 
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restrictions of ss. 233—244, P. H. Act, 1875. (S. 11, Commons 

Act, 1899.) 

A common ” includes town and village greens ; but a 
scheme under this Act will not apply to any common regulated 
under the Metropolitan Commons Acts, 1866 and 1869, or by a 
Provisional Order under the Inclosure Acts, 1845 to 1882, or 
which is subject to any private or local Act for its preservation 
as an open space, or to bye-laws made by a parish coiihcil binder 
s. 8, L. Gr. Act, 1894. (S. 14, Commons Act, 1899.) 

Contracts. 

A district council may enter into any contracts necessary for 
carrying the P. H. Acts into execution (s. 173, P. H. Act, 
1875) ; but a committee of the council cannot be authorized 
by the council to make contracts on behalf of the council. 
(S. 56, sub-s. 1, L. Gr. Act, 1894.) 

Every contract of a value exceeding 50/. made by an urban 
council must be in writing, and sealed with the councihs seal. 
(S. 174, sub-s. 1, P. H. Act, 1875.) (As to contracts by rural 
councils, see, infra^ Lawford v. BiUencay B, D. C.) 

“ In order to come within the words of the enactment, the 
contract must be one of which the value exceeds 50/. at the time 
when it is entered upon.” (Lush, L.J., in Eaton v. Grantham 
Corporation (1881), 7 Q. B. D..529 ; 50 L. J. Q. B. 444.) In 
that case a doctor was employed under a verbal agreement by 
the local authority to attend fever patients during an epidemic 
at a specified daily fee. His charges exceeded 50/., though at 
the time the agreement was made it was not foreseen that they 
would amount to such a sum. The corporation had to pay, in 
spite of the agreement not being under seal. 

If work has been done for a council under a contract — the 
work being necessary in carrying out some purpose for which 
the council have been created — the fact that the contract is not 
under seal will be no defence to a claim to be paid under it 
{Lawford v. Billericaij E, D, <7., (1903) 1 K. B. 772; 72 
L. J. K. B. 554), provided that the contract is not an illegal 
one. (See Officers of Council, p. 283.) In the Billerieay 
case the plaintiff, an engineer, had been employed by a com- 
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mittee of the council to make plans, &o. for a drainage scheme. 
The acts of the committee were approved and confirmed hy 
the council, so as to constitute a contract between the council 
and the plaintiS. The contract was not under seal ; but it was 
held that the plaintiff was entitled to recover from the council 
payment for the services he had rendered. 

A contract for the execution of sewerage works, under the 
seal fof the council, conferred on the engineer having the 
management of the contract the usual power to vary the manner 
in which the works under it were to be carried out. A variation 
was ordered and accordingly executed by the contractor. It 
was held that this variation could be made, and thaf a verbal 
compromise of a dispute which had arisen over this variation of 
the work was perfectly valid, although it was not reduced to 
writing nor under the seal of the council. ( Williams v. Barmouth 
U, D. a, (1897) 77 L. T. 383.) 

An unsealed contract may be subsequently confirmed by the 
council’s seal being affixed to it. (Broohs^ Jenkins ^ Co, v. 
Torquay Corporation, (1902) 1 K B. 601 ; 71 L. J. K. B. 109.) 

A contract mustspecify the work to be done and the materials 
to be furnished, the price to be paid, and the time in which the 
contract is to be performed, and shall specify some pecuniary 
penalty to be paid in case the terms of the contract are not duly 
performed. (S. 174, P. H. Act, 1875.) 

N.B . — These provisions are obligatory. {British Insulated 
Wire Co. v. Brescot U. B. C., (1895) 2 Q. B. 463 ; 64 L. J. Q. B. 
811.) 

Before entering upon a contract the council must obtain from 
their surveyor a written estimate of the probable expense of 
executing the work and of the annual expense of keeping it in 
repair ; also a report as to the most advantageous mode of con- 
tracting, i.e., whether only for the execution of the work or for its 
execution and maintenance for a term of years, or otherwise. 
And if the proposed contract amounts to 100/. or upwards, the 
council, before making it, must give at least ten days’ public notice 
of the nature and purpose of the contract, and tenders for its 
execution must -be invited by the council. The council must 
also require and take sufficient security for its due performance. 

Contracts entered into in confomnty with these provisions by 
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the council and duly executed by the other parties to it wiU be 
binding on the council’s siJccessors if a district is absorbed 
into another district) and on the other parties’ executors, 
assigns or successors. The council may compound with a con- 
tractor or other person in respect of any penalty he has incurred 
on account of the non-performance of the contract- The 
composition may be in money or in the form of such other 
recompense as the council think proper. (S. 174, P. Act, 
1875.) 


District Council. 

Constitution of District Council. . 

The County Council, if satisfied that a prima facie case for 
the proposed alteration has been made out, can, after holding 
a local inquiry, make an order for — 

(i) the alteration or definition of the boundary of a parish 

or of a district other than a borough ; 

(ii) the division of a district or the union of districts, or of 

a parish or the transfer of a parish or part of it to 
another parish ; 

(iii) the conversion of a rural into an urban, or of an urban 

into a rural district, or for the transfer of a district 
or part of it to another district, or the formation of a 
new urban or rural district ; 

(iv) the division of an urban district into wards ; 

(v) the alteration of the number of wards, or of the 

boundaries of a ward, or of the number of members 
of a district council, or of the apportionment of 
members among wards. 

Except in the case of matters referred to in (iv) and (v), the 
County Council’s order must be submitted to the L. G. B. for 
confirmation. The order may be petitioned against by one- 
sixth of the electors in the area affected, and the L. G. B. must 
in such event hold a local inquiry before deciding whether or 
not the County Council’s order shall be confirmed. 

Provision must be made where necessary for the adjustment 
of any property, debts and liabilities affected by the creation, 
constitution, or extension of an urban district, (S. 64, sub-s. 
1 (c), L. G. Act, 1894.) 
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The authorities interested may make agreements for the 
purpose of the adjustment of any property, income, debts, 
liabilities and expenses affected by the order. (S. 68, L. Gr. Act, 
1894.) 

iV'.uB. — ^‘‘Income’ means income presently enjoyed .... 
and does not include income which may hereafter be derived 
from the making of rates.’’ (Lord Davey, in Caterham U. D. (7. 
V. GcdsMe K D. C., (1904) A. 0. 171 ; 73 L. J. K. B. 589.) 
In this case the parish of Caterham, which had been part of the 
Godstone rural district, was formed by the County Council into 
an urban district. It was held that in proceedings for an 
adjustment of property, c&c. the Godstone council could not 
claim as income ” a sum representing the prospective loss in 
highway rates incurred ‘^by the severance of the Caterham area 
from their district. But an agreement for a compromise of 
their respective claims, even though one of the claims is not 
well founded in law, e.g.^ is for compensation for loss of rate- 
able area, is a valid agreement. {Hokivorthy TJ. D. C. v. Soh- 
, worthy E. D. C., (1907) 2 Ch. 62 ; 76 L. J. Ch. 389.) The fact 
that two local authorities have made one agreement for adjust- 
ment of property will not preclude one of them from requiring 
a further or supplemental agreement, and, failing that, an 
arbitration. {St, Thomas E, B, G, Y,Heavitree TJ, D. G, (1902), 
86 L. T. 153.) 

The agreement may provide for the transfer or retention of 
any property, debts or liabilities, and for the joint user of any 
property subject to payment by one party to the other. 

Payments in respect of the salary or remuneration of an 
officer or other person may be agreed upon. 

These payments may be annual, or (except in the case of 
a salary or remuneration) by way of a capital sum, or of 
a terminable annuity for such period as the L. G. B. may 
allow. 

An agreement which relates to the joint user of property in 
which a board of guardians is interested must be approved by 
theL. G.B. 

In default of an agreement, the adjustment must be referred 
to arbitration in accordance with the Arbitration Act, 1889. 
The arbitrator has power as to costs, and his award may 
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provide for any matter for wliieli an agreement might have 
provided. 

Any sum requmed to he paid hy a district council for the 
purposes of adjustment may be paid as part of the general 
expenses, or out of any special fund v^ith the G. E.’s 
approval. If it is a capital sum that is required to be paid, the 
council can borrow the necessary money on the security of the 
rates and funds in the councirs control. A capit^ sum paid 
to a council must he treated as capital and applied, with the 
sanction of the L. G. B., either in repayment of debt or for 
any other purpose for which capital money may he applied. 
(S. 68'L. G-. Act, 1894.) 

The County Council can, hy order, ^rom time to time fix or 
alter the number of guardians or rural district councillors to be 
elected for each parish in the county. 

The County Council have for these purposes the same powers 
of adding parishes to each other and of dividing parishes into 
wards as the L. G. B. has under the Poor Law Acts for the 
election of guardians. (S. 60, L. G. Act, 1894.) 

If a district council become unable to act, whether from 
failure to elect or otherwise {e.g., by a general resignation of 
members), the County Council can order elections to be held, 
and can appoint persons to form the district council until the 
newly-elected members come into office. (S. 59, sub-s. 5, 
L. G. Act, 1894.) 

The County Council may employ a district council as their 
agents for transacting any of the county’s administrative 
business in the district. (S. 64, L. G. Act, 1894.) 

A district council can, with the sanction of the County 
Council, change their name and the name of their district. 
The district council must notify the L. G. B. of the change. 
(S. 55, sub-s. 3, L. G. Act, 1894.) 

The L. G. B. can, by order, permanently (P. H. (Ships) 
Act, 1885) constitute the council of a district which forms part 
of or which abuts on a port the port sanitary authority. 
(S. 287, P. H. Act, 1875.) ‘‘Port” means a port as estab- 
lished for the purposes of the Customs laws. 

The jurisdiction of the council in such case will extend over 
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the waters within the limits of the port, (S. 288, P. H. 
Act, 1875.) 


Transaction of Business. 

An urban district oouncil must provide and maintain oflfices 
necessary for the transaction of the business of the council and 
their officers. (8. 197, P. H. Act, 1875.) 

A rmralTlistrict council are entitled to use for their meetings 
and business the board room and offices of the guardians at all 
reasonable hours. Any difficulty as to what hours are to be 
considered reasonable is to be settled by the L. Gr. B. (S. 59, 
sub-s. 3, L. Gr. Act, 1894.) "" 

No district council meeting must be held in premises licensed 
for the sale of intoxicating liquors unless no other suitable 
room is available for the meeting, either free of charge or at a 
reasonable cost. (S. 61, L. Gr. Act, 1894.) 

Every district council must hold an annual meeting, and 
other meetings for the transaction of business once at least in 
each month, and at such other times as may be necessary. 
(S. 199, P. H. Act, 1875 ; s. 59, sub-s. 1, L. G^. Act, 1894.) 

The rules relating to the meetings of local boards contained 
in the um^epealed part of Schedule I. of the P. H. Act, 1875, 
are applied (with the necessary change of style), by s. 59, 
sub-s. 1, L. Gr. Act, 1894, to urban and rural district councils. 
These rules ate as follows : — 

(i) The council must from time to time make regulations 

as to the summoning, notice, place, management and 
adjournment of meetings, and generally with respect 
to the transaction of their business. 

(ii) No business must be transacted at a meeting unless at 

least one-third of the full number of members are 
present; subject to this qualification, that a larger 
quorum than seven is not required. 

(Rules (iii), (iv), (v) relate to the appointment of the 
chairman ; see infra.) 

(vi) The names of the members present, as well as of those 
voting on each question, must be recorded so as to 
show whether each vote given was for or against the 
question. 
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(vii) Every question at a meeting is to be decided by a 
majority of votfes of the members present and voting 
on the question. 

(viii) In case of an equal division of votes, the chairman has 
a second or casting vote. 

(ix) The proceedings of a meeting of the council will not 

be invalidated by any vacancy among the members, 
or by any defect in the election of the council, or in 
the election, selection, or qualification of any members. 

(x) Minutes of proceedings at a meeting, and copies of 

any orders made or resolutions passed at a meeting, 
• if signed by the chairman of that meeting or by the 
chairman of the next ensuing meeting, are evidence in 
all legal proceedings. • 

iV.-B. — A district council, it would seem, can exclude the 
general public or any particular member of the public from the 
meetings of the council. {Tenby Corjwration v. ILcmn^ “The 
Times,” Nov. 2?Jrd, 1907.) 

(hi) The council must at their annual meeting appoint a 
chairman for one year, to preside at all meetings at 
which he is present. 

N3 , — There is no enactment preventing the chairman from 
presiding at a meeting of the council for the election of a 
chairman for the ensuing year, or from giving his casting vote 
on such an occasion, even though he may be a candidate for 
the office. 

(iv) If the appointed chaiiman dies, or resigns, or becomes 

incapable of acting, another must be appointed to take 
his place for the remainder of the term of office. 

(v) If the chairman is absent from any meeting at the time 

appointed for holding it, the members present must 
appoint one of their number to act as chairman of the 
meeting. (Rules in Schedule I., P. H. Act, 1875.) 

The chairman of a district council may be elected from outside 
the council (or board of guardians), provided that he is, not 
disqualified for holding the office under any of the provisions 
of s. 46, L. Gr. Act, 1894. (S. 59, sub-s. 1, L. Gr. Act, 1894.) 

The council may appoint a vice-chairman from among their 
number to hold office for a year, and he, in the absence or 
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during the inability of the chairman, is to have the authority 
o-f the chairman and to act in his place. (S. 59, suh-s. 2, 
L. a. Act, 1894.) 

The chairman, unless a woman or personally disqualified hy 
any Act of Parliament, is hy virtue of his office to he a justice 
of the peace for the county. He must, before acting as justice, 
take the necessary oaths. (S. 22, L. G*. Act, 1894.) But a 
chairman \^o has been re-elected to the chairmanship of the 
council on the expiration of the previous term of office may 
continue to act as justice without again taking the oaths. 
(Chairmen of District Councils Act, 1896.) 

The council can appoint committees, consisting either"" wholly 
or partly of members of the council. 

A committee will nof hold office beyond the next annual 
meeting of the council, when fresh committees may be appointed. 

The acts of a committee must be submitted to the council for 
approval. 

In the case of a committee appointed for any of the purposes 
of the Public Health or Highway Acts, the council may 
authorize it to institute any legal proceedings, or to do anything 
the council might do except the raising of a loan, the making 
of a rate, and the making of a contract. (S. 56, L. Q*. Act, 
1894.) 

The quorum, proceedings, and place of meeting of committees 
must be as directed by the council. The chairman of a com- 
mittee has a casting vote. (Part IV. Schedule, L. Gr. Act, 
1894.) 

A rural district council may, at a meeting specially convened 
for the purpose, form a parochial committee for any contributory 
place, for the administration of the P. H. Acts there. (S. 202, 
P. H. Act, 1875.) 

This committee may consist wholly of members, or partly of 
members and partly, where there is a parish council, of parish 
councillors (s. 15, L. G. Act, 1894), or partly, where there is no 
parish council, of persons in the contributory places assessed to 
poor rate. (S. 202, P. H. Act, 1875.) 

Casual vacancies in this committee may be filled up by the 
council within six weeks of their occurrence. (S. 203, P. H. 
Act, 1875.)' 
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This committee is to be deemed the agent of the council, and 
it can incur expenses in rdspect of the contributory place as the 
council prescribe. It must report its expenditure to the council 
when required to do so, and, if legally incurred, these expenses 
must be discharged by the council. . 

The formation of a parochial committee will not relieve the 
council of any of their lawful obligations. (S. 202, P. H. Act, 
1875.) • 

But instead of appointing a parochial committee, a rural 
district council may delegate similar powers to a parish council. 
(S. 15, L. G. Act, 1894.) 

o 

Co-operation between Local Authorities. 

On the aj)plication of the councils* of any urban or rural 
districts, the L. G. B. may by Provisional Order form their 
districts, or any parts or contributory places of them, into a 
United District under the government of a Joint Board. 

A United District may be so formed for (a) procuring a 
common water supply; (b) making a main sewer or carrying 
into effect a system of sewerage for the use of the districts or 
contributory places ; (c) any other purposes of the P. H. Act, 
e.g., a joint burial ground. (S. 279, P. H. Act, 1875.) 

The constitution, powers, duties, and liabilities of a Joint 
Board will be as determined by the Provisional Order. 

The Joint Board will exercise its powers and be subject to its 
liabilities to the exclusion of and apart from the councils of the 
component districts; but the Joint Board may delegate to the 
council of a component district the exercise of any of its powers. 
(S. 281, P. H. Act, 1875.) 

The cost of forming a Joint Board is a first charge on the 
rates leviable in the United District. (S. 279, P. H. Act, 1875.) 

The expenses of a Joint Board, unless otherwise directed by 
the Provisional Order, must be defrayed out of a common fund 
to be contributed to by the component districts or places in 
proportion to the rateable value in each. 

This value is to be ascertained from the valuation list in force 
for the time being (s. 283, P. H. Act, 1875), and without any 
deductions in respect of the properties which are entitled to a 
reduced assessment under s. 211 and s. 230, P. H. Act, 1875. 
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{JDcirenth Main Valley Seicerage Boards. Da ii ford Union (1887), 

19 a. B. D. 270 ; 56 L. J. 4. B. 61 o.) 

To obtain payment of tbe contributions from tbe component 
districts, tbe Joint Board must issue its precept to each council, 
stating tbe sum due and when and to whom it is to be paid. 

In tbe case of a rural council this contribution is to be deemed 
to be general ” expenses for tbe purposes of its recovery by 
tbe JoM fioard ; and to obtain payment of tbe sums due from 
contributory places in a rural district, tbe J oint Board can issue 
its precept for tbe amount to be paid to tbe overseers, and if tbe 
precept is not complied with can proceed against tbe overseers 
for tbe amount due. 

If an urban district council fail to pay tbeir contribution, tbe 
Board can sue tbe council for tbe amount in an action of debt 
(s. 284, P. H. Act, 1875), or it may proceed under s. 292, 
Beqidtur. That is to say, tbe Joint Board can appoint an officer 
to levy a rate on the ratepayers in tbe district or by issuing 
precepts, if a rural council are in default, to tbe overseers for 
tbe amount required. 

In estimating tbe sum so required, tbe J oint Board is entitled 
to make ,an addition of 10 per cent, to defray expenses of 
coUection. But any surplus, after tbe expenses have been paid, 
must on tbe application of tbe defaulting council be refunded 
by tbe Joint Board. (S. 292, P, H. Act, 1875.) 

District councils may concur with other district councils or with 
parish councils in appointing out of tbeir respective bodies a Joint 
Committee for any purpose in ‘wbicb they are jointly interested. 

Tbe committee may be invested, witb or without restrictions, 
with any powers wbicb tbe appointing councils could exercise 
in tbeb particular districts. 

There cannot be delegated to a Joint Committee tbe power to 
borrow money or to make a rate. 

The J oint Committee will cease to bold ofiBce after fourteen 
days from tbe next annual meeting of tbe councils wbo ap- 
pointed it, 

Tbe expenses of a Joint Committee are to be defrayed by tbe 
appointing councils in such proportions as may be agreed upon, 
or, in case of dispute, as tbe County Council determine. (S. 57, 
L. G. Act, 1894.) 
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Provision was made by s. 53, L. Gr. Act, 1894, to meet tbe 
case of an area in which, ai the time when the L. Gr. Act, 1894, 
came into force, any of the “Adoptive Acts’’ were in force, 
which area was partly in a rural parish and partly in an urban 
district. Until other provision was made, the powers under 
these “ Adoptive Acts ” were to be exercised by a Joint Com- 
mittee of the parish and district councils. 

The “Adoptive Acts ” referred to are— (a) the Lining and 
Watching Act, 1833 ; (b) the Baths and Washhouse Acts ; 
(c) the Burial Acts; (d) the Public Improvements Act, 1860; 
and (e) the Public Libraries Acts. 

Whe» a Joint Committee is established in pursuance of s. 53, 
L. Gr. Act, 1894, for the control of a buiial ground under the 
Burial Acts, the expenses of the comrCLittee, any receipts, and 
the money borrowed must be divided by the councils appointing 
the committee in such proportion as they agree upon, or, in 
default of agreement, as is settled by the County Council, or by 
the L. Gr. B. if one of the councils is a county borough authority. 

A council desirous of borrowing money for the expenses of 
the Joint Committee must obtain the sanction of the L. Gr. B. 

Any difference arising as to the constitution of this committee 
is to be settled by the L. Gr. B. 

The councils appointing this Joint Committee are to determine 
by regulations the quorum, proceedings and place of meeting of 
the committee. (L. Gr. (Joint Committees) Act, 1897.) 

Apart from the above-mentioned provisions enabling the 
formation of Joint Boards and Joint Committees, district councils 
may combine for the purpose of executing and maintaining any 
works that may be for the benefit of their respective districts. 

All moneys which a council agree to contribute for defraying 
expenses incurred in pursuance of a combination under this 
section are to be defrayed as though they were incurred within 
the district (s. 285, P. H. Act, 1875), ?>., in a riu-al district 
they will be “ general ” or “ special ” expenses, according to the 
definition in s. 229, P. H. Act, 1875. 

A district council may, with the consent of the council of an 
adjoining district, do in that district any of the works and 
things they can do in their own district, on such terms, 
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monetary and otherwise, as are agreed upon between them. 
(S. 285, P, H. Act, 1875.) 

32, P. H. Act, 1875, with regard to sewage works and 
the construction of sewers, and ss. 53 and 54, relating to works 
for water supply outside the district, require that notice of the 
intended works must be given to (amongst others) the council 
of that district wherein the works are proposed to be carried out. 

Th^ sanction required by s. 285 is in addition to the notices 
required to be given by ss. 32, 53, 54 {supra) ^ and does not 
relieve a council from the obligation of complying with any of 
those enactments. {Jones v. Conwai/ and Colwiyn Bay Joint 
Water Supply Board, (1893) 2 Oh, 603 ; 62 L. J. Oh. 767.) 

In Withington L. B. v. Manchester Corporation, (1893) 2 Oh. 
19 ; 62 L. J. Ch. 393, "it was held that the powers given by 
s. 131, P. H. Act, 1875, to provide a hospital were not limited 
by this s. 285, and that it was not necessary for a local authority 
proposing to erect a hospital on their own land which was in the 
district of another local authority to get that adjoining autho- 
rity’s consent. In this case Chitty, J., declined to define what 
were the works and things ” referred to in s. 285 ; but his 
decision that “ the building and providing of a hospital by a 
local authority on their own ground in an adjoining district are 
not the kind of works and things to which s. 285 was intended 
to apply” was approved of by the Court of Appeal. 

The Public Health and Local Government (Conferences) Act, 
1885, provides for the expenses incurred by representatives of a 
district council in attending public health conferences being 
paid out of the rates. 

Eegulations have been made by L. G. B. Orders of the 13th 
May, 1891, and 28th December, 1896, which are to the following 
effect : — 

(a) These expenses are only to be paid for attendance at a 

Central Conference, or at a conference convened for an 
area including the district from which the representa- 
tives of the council are sent, and which is held at a 
place not distant more than 100 miles from the district. 

(b) The attendance of the council’s representatives at a con- 

ference must be expressly authorized by a resolution 
of the council ; and four days’ notice in writing of the 
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proposed resolution must be given to every member 
before the meeting at which this resolution is brought 
forward. 

(c) Not more than two representatives can be sent ; and if 
the conference is held at a place more than fifty miles 
distant, only one representative may be sent. 

The council can determine by resolution how many copies of 
a conference report shall be bought. 

L. Gr. B.’s AND County Council’s Powers over District 
Council. 

The L. G. B. can, on the application of a district council, 
repeal or alter the whole or any part of a local Act in force in 
the district, except an Act for the conservancy of rivers, or an 
Act which confers powers or privileges on persons for their 
pecuniary benefit in regard to public health matters. 

The repeal or alteration of a local Act must be by Provisional 
Order ; and this Order may extend the application of the local 
Act, or may exclude any portion of the district from its 
application. (S. 303, P. H. Act, 1875.) 

It may here be remarked that the P. H. Acts, 1875 and 
1907, are in addition to, and not in derogation of, the enactments 
contained in any local Act in force in a district. (S. 341, P. H. 
Act, 1875, and s. 11, P. H. Act, 1907.) 

When the provisions are similar, proceedings in respect of 
them may be instituted by the council under either Act ; but a 
person cannot be punished for the same offence under both 
Acts, nor are the council exempt, by reason of a local Act, 
from performing any duty imposed on them by the P. H. Act, 
1875. (S. 340, P. H. Act, 1875.) 

On the application of an urban district council, the L. G. B., 
by order, can confer on the council or some other representative 
body in the district the powers of appointing overseers and 
assistant overseers, of revoking the appointment of assistant 
overseers, and any powers, duties and liabilities of overseers; 
also any powers, duties and liabilities of a parish council. 

The L. G. B. Order will not alter the incidence of any rate. 
(S. 33, L. G. Act, 1894.) 
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An urban council have in many respects wider powers than a 
rural council ; but a rural district council may be invested with 
urban powers by the L. Gr. B. under s. 276, P. H. Act, 1875 ; 
s. 5, P. H. Act, 1890 ; and s. 25, sub-s. 5, L. G-. Act, 1894. 
The L. G. B. may exercise this power on the application of the 
district 'council, the County Council, or, if the matter relates to 
a parish, on the application of the parish council. (S. 25, 
sub-s^ THL. G. Act, 1894.) 

On complaint being made to the L. G. B. that a district 
council have neglected — 

(a) to provide their district with sufficient sewers or to 
maintain the existing sewers ; or . 

, (b) to provide their district with a supply of water, in cases 
where dange/ arises to the health of the inhabitants 
from the insufficiency or unwholesomeness of the 
existing supply, and a proper supply can he got at a 
reasonahle cost ; or that the council 
(c) have made default in enforcing any of the provisions of 
the P. H. Act, which it is their duty to enforce ; 

the L. G. B., if satisfied, after enquiry held, that the complaint 
is well founded, can make an Order limiting a time in which the 
district council must perform that duty. This Order may be 
enforced by mandamus of the High Court (disobedience to which 
would be contempt of Court on the part of the members of the 
council), or the L, G. B., in case of a continuance of the 
council’s neglect, can appoint some person to give effect to the 
Order, and may direct what remuneration and what sums for his 
expenses incurred shall be paid to him by the defaulting council. 
(8. 299, P. H. Act, 1875.) 

The County Council have similar powers of compelling a 
rural district council to perform their duties on complaint being 
made by a parish council that the district council have made 
default in any of the matters referred to in s. 299 {supra), or 
that the district council have failed to maintain a highway in 
the parish in a good and substantial manner. (S. 16, sub-s. 2, 
L. G. Act, 1894.) 

The County Council may, however, resolve that the powers 
and duties of the district council shall be transferred to them- 
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selves, instead of making an order on the district council under 
s. 299. (S. IB, sub-s. 1, L.* Gr. Act, 1894.) 

Similarly, if a district council bave refused or failed to take 
'proceedings on the representation of a parish council that a 
public right of way has been stopped or obstructed, or J^hat an 
unlawfal encroachment has been made on a roadside waste, the 
County Council may, on the petition of the parish cou^l, take 
over the district counciFs powers in the matter. (S. 26/ sub-s, 4, 
L. G-. Act, 1894.) 

When a County Council resolve to take over a district council’s 
powers — 

(a) th’Sy must send a notice of the resolution to the district 

council and to the L. G. B. 

(b) The expenses incurred by the County Council are a debt 

due from the district council, and the district council 
can raise the necessary money for defraying them. 

(c) The County Council may for the purpose of the powers 

transferred borrow money on behalf of the district 
council on the security of the funds or rates under 
the district council’s control. 

(d) The County Council can charge that fund or rate with 

the payment of the principal and interest of the money 
borrowed, and the district council must pay it as 
though they had raised the money. 

(e) The County Council can afterwards vest in the district 

council the powers, &c. which were temporarily 
transferred. 

Where a rural district is in different counties, a parish council 
may make the complaint referred to above to the council of the 
county in which the parish is situate. (S. 63, L. G. Act, 1894.) 

Education. 

Educatiois Act, 1902, and the District Council. 

The Education Act, 1902, constituted the County Council 
and the council of the county borough the local education 
authority ; but the council of an urban district, with a popula- 
tion of 20,000, or of a borough, with a population of over 
10,000, are the local education authority for the district or 

G 2 
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borougli. The powers and duties of an urban district council, 
which are the local education autority, are so numerous and 
complex as to be outside the scope of this book. 

The County Council may make arrangements with a district 
council ^0 manage a school in their district on such terms and 
subject to such conditions as may be agreed upon between 
them. 20.) 

The powers exerciseable by the district council under the 
Education (Blind and Deaf Children) Act, 1893, and the 
Elementary Education (Defective and Epileptic Children) Act, 
1899, have been transferred to the County Council by the 1902 
Act. (Schedule II.) - 

Where a school appears to the County Council to serve a 
particular area, the County Council may give the local authority 
of that area (in the Act referred to as the minor local 
authority ’’) a share in the appointment of the managers of the 
school. 

The ‘‘minor local authority’’ may be a borough council, 
urban district council, or parish council, or, where there is no 
parish council, the parish meeting. (S. 24.) 

S. 6 of the Act provides that, in the case of a provided school, 
the County Council can appoint four of the managers and the 
“ minor local authority ” two. In the case of the non-provided 
schools, of the two managers (not including the foundation 
managers), one will be appointed by the County Council, and 
one by the minor local authority. 

If the County Council, as they may do, group schools under 
one body of managers, they must make provision for the due 
representation of the “ minor local authorities ” on the body of 
managers. (S. 12.) 

Any district council may expend, in the form of an education 
grant, money out of the rates for supplying or aiding the supply 
of education other than elementary education. (S. 3.) 

N,B, This section preserves to a district council the power 
of encouraging the kind of education they could assist in 
supplying under the Technical Instruction Acts, 1889 and 1891, 
which are repealed by the Education Act, 1902. 

The amount which can be spent on this object in one year is 
limited to the product of a rate of Id. in the pound. (S. 3.) 
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These grants cannot be made conditional on any particular 
form of religious instruction or worship being given or used in 
a school or other institution to which the grant is made. (S. 4.) 

The grant may be used or made for the training of teachers, 
or for supplying or aiding the supply of any education except 
where given at a pnhlic elementary schooL (S. 22, sub-s. ^3.) An 
evening school carried on under the regulations of the Board of 
Education is not an elementary schooL (S, 22, sub-s.u.)^ The 
council can make this provision for higher education outside 
their area if they consider it expedient for the interests of them 
own area ; and they may pay or assist the payment of fees of 
students ordinarily resident in the councirs area at schools or 
colleges in or outside their area. The council may provide 
scholarships with this grant. (S. 23, ^b-s. 2, Education Act, 
1902.) 

The form of financial statement which is to be prepared and 
submitted by an urban district council, not being a local 
education authority, aiding or supplying higher education, is 
contained in a L. G. B. circular, 24th December, 1905. 

Museums and Gymnasiums. 

An urban district council which have adopted the Museums 
and Gymnasiums Act, 1891, can provide their district with a 
museum or gymnasium, or both. The Act can be adopted 
wholly, or so far as it relates to a museum, or so far as it relates 
to a gymnasium. (S. 3.) A museum or gymnasium can be 
provided with all the necessary apparatus, and the council can 
erect the necessary buildings. (S. 4.) Land may be purchased 
in the manner provided by ss. 175 — 177, P. H. Act, 1875, or 
the council, with the sanction of the L. G. B., may appropriate 
for the purpose of a museum or gymnasium any land vested in 
them or at their disposal. (S. 11.) 

— The council can turn a swimming-bath provided by 
them into a gymnasium during certain months of the year. 
(See p. 24.) 

A museum provided by the council under this Act must be 
open to the public, free of charge, not less than three days 
a week: though subject to this restriction, the council may 
make a charge for admission on other days and may let the 
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musetim or any room in it to persons^ gratuitously or for a fee, 
for a lecture, exliibition, or for puTposes of education or in- 
struction. The person to whom the place is let for such 
purposes cannot make a charge for admission without the 
council’^ consent. (S. 5.) 

A gymnasium must he open to the public, free of charge, at 
least t^i^hours a day during five days a week. But, with this 
excepfeoh, the council can make a charge for admission and may 
regulate its use hy gymnastic classes. 

For not more than two hours a day the exclusive use of it 
may he granted to any person for gymnastics for such pay- 
ment and on such conditions as the council think fit. 

Further, the council may, for not more than twenty-four 
days in a year and noT for more than six consecutive clays, 
close the gymnasium and grant the use of it, for a charge or 
free of charge, for any public purpose. The council can allow 
the person to whom it is let to charge for admission on such 
occasions. (8. 6.) 

A museum or gymnasium can be closed for repairs ; but the 
council must give a fortnight’s notice of their intention to close 
it, by placard or notice affixed to the door of the building or 
by some other means. (8. 8.) 

The council can make bye-law’-s (to be approved by L. Gr. B.) 
and regulations for (a) fixing the times when a museum or 
gymnasium is to be open free of charge ; (b) giving special 
facilities to students for the use of the museum ; (c) fixing the 
fees payable for the use of the museum in a special manner ; 

(d) regulating the use of a gymnasium and fixing the charges ; 

(e) settling the duties of the officers, instructors and servants 

of the council ; (f) prescribing the conditions on which the 

exclusive use of the museum, or any room in it, or the 

gymnasium is to be granted; and generally. (8. 7.) 

The council can employ and pay officers, servants and 
gymnastic instructors. (8. 9.) 

A museum or gymnasium which is, after seven years, found 
to be unnecessary or too expensive, may, with the sanction of 
the L. G. B., be sold by the council. The proceeds of the sale 
must go to the repayment of any money borrowed for the 

estabhshing or maintenance of the building; or, if no such 
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debt is outstanding, to any other purpose to which capital 
moneys may he applied arfti of which the L. Gr. B, approves. 
(S. 12.) 

The amount a council can expend in a year on a museum or 
a gymnasium provided under this Act is limited in respect to 
either to the sum produced by a rate of ^d, in the pound. 

The fees and charges received for the use of the pla^ are to 
be applied to defraying the expenses of maintenance, and* any 
deficit is to be paid out of the general district rate. 

Separate accounts of receipts and expenditure must be kept. 

The council can borrow money for the purposes of this Act, 
subject to the restrictions on borrowing contained in the P. H. 
Act, 1875. (S. 12.) 

Public Librakies, &c. 

On adopting the Public Library Act, 1892, an urban district 
council become the library authority of the district, and the 
district a “ library district.” 

The council can thereupon provide and maintain all or any 
such institutions as a public library, museum, school for science, 
school for art, or an art gallery. 

Por this purpose they have the same powers of purchasing or 
appropriating lands as under ‘the Museums and Gymnasiums 
Act, 1891 {supra). The council can also, with the sanction of 
the L. G. B., sell or exchange lands for others better adapted 
for the purposes of this Act, and let any buildings they have 
acquired for a library, &c. which are not at the time required. 
The money arising from such sale or letting must be applied to 
the execution of this Act. (S. 12.) 

Land held for ecclesiastical, parochial, or charitable purposes 
may, to the extent of one acre, be sold or given to a council for 
the purpose of a library, &e. if the authorities governing the 
transfer of such land consent. (S. 13.) 

N.B . — The Libraries Acts of 1893 and 1901 are to be 
construed with the P. L. Act, 1892. 

The Board of Education may make a grant to an urban 
district council who have become a library authority ” towards 
the purchase of a site for, or the erection, enlargement, or 
repair of a school for science or art, or house for a teacher of 
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sucli scliool. This grant must be applied by the council as the 
Board directs. (S. 17.) 

The general management and control of a library, &c. will 
be in the council. They can provide books, newspapers, maps, 
specimens of art and science. 

They can appoint salaried officers and servants, and make 
regulations for the safety and use of the building. 

Or®the council -can delegate their powers under this s. 15 to 
a committee, which need not necessarily be composed of members 
of the district council. (S. 15, P. L. Act, 1892.) 

When the 1892 Act has been adopted for two or more neigh- 
bouring urban districts, the respective councils can confoine and 
agree upon sharing the expenses of carrying the Act into 
execution. In such case they may appoint a Joint Committee 
and delegate to it any of the powers and duties of a library 
authority,’^ except the power to borrow money. People who 
are not district councillors can be appointed to this committee. 
(S. 4, P. L. Act, 1893.) An urban ‘‘library authority’^ can 
also combine with the “ library authority ’’ of a rural area to 
share the expense of providing and maintaining a library, &c. 
in one of the areas. (S. 5, P. L. Act, 1901.) 

Bye-laws can be made (to be approved by L. G. B.) for 
regulating the use of a library, &o., and for the protection of 
its contents, for security against loss of, or injury to, books by 
the persons using them, and for the exclusion of offenders 
against the Library Offences Act, 1898. (S. 3, P. L. Act, 1901.) 

This 1898 Act is applied to any library, &c. provided by the 
council (s. 4, P. L. Act, 1901), and anyone guilty of disorderly 
behaviour, obscene language, gambling, and refusing to leave 
a library, &c. after the hour fixed for closing can be prosecuted 
summarily. 

No charge can be made for admission to a public library, &c. 
provided under this Act, except in the case of a lending library, 
when persons who are not inhabitants of the district may be 
charged for the use of books. (S. 11, P. L. Act, 1892.) 

A.-B. Special provision has been made by s. 7 of the P. L. 
Act, 1901, with regard to a museum. If the Museums and 
Gymnasiums Act, 1891, and the P. L. Act, 1892, have been 
adopted in an urban district, a museum provided under the 1892 
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Act may be treated as a museum provided under tbe 1891 Act, and 
the provisions of the 1891 Act [supra) will apply to that museum. 
The advantage of this enactment lies in the fact that a council 
will then be able to make charges for admission to, and for the 
use of, the museum, which they cannot do under the P. L. Act, 
1892, and so make the museum contribute in some way towards 
the expense of its maintenance. ^ 

The expenditure of a council, under the P. L. Acts, is limited 
each year to a rate of Id. in the pound (s. 2, P. L. Act, 1892), 
though the council, when resolving to adopt the Act, can further 
resolve that this limit shall not exceed a rate of or jd. in 
the pound. This resolution may be altered or abolished by a 
subsequent resolution, but in no case can the Id. limit be 
exceeded. (S. 2, P. L. Act, 1893.) 

The expenses can be defrayed out of the general district rate, 
or a separate library rate may be levied. (S. 18, P. L. Act, 
1892.) 

The council’s accounts must be kept and audited, and the 
council have the same borrowing powers as under the P. H. Act, 
1875. (Ss. 19 and 20, P. L. Act, 1892.) 

The expenses of repairing damage to a library, &c. caused by 
subsidence are not to be reckoned for the purpose of the above- 
mentioned limit on the rate. (S. 10, P. L. Act, 1901.) 


Election of Councillors. 

The election of a district councillor is regulated by the rules 
contained in the L. G. B.’s Urban District Councils Election 
Order and liural District Councils Election Order of 1898. In 
many respects the provisions of these two Orders are identical, 
and they are summarized below. 

The clerk of the council is the Eeturning Officer for the pur- 
pose of an election. He may appoint in writing a deputy 
Eeturning Officer. If the clerk is unwilling or unable to act, 
the district council may appoint some other person to act as 
Eeturning Officer. 

Notice of an election must be given by the Eeturning Officer 
not later than the second Friday in March, or, if the first 
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Monday in April is Easter Monday, not later tlian the first 
Friday in Marcli. ' 

JSf.B . — This rule applies to ordinary elections. See infra as 
to first elections when a new district is created or additional 
members .are assigned to a district) and elections for filling up 
casual vacancies. 

A can4idate must be nominated in writing., 

The*Eeturning Officer must provide nomination papers free 
of charge to any parochial elector applying for them. In a 
rural district, the Returning Officer must also supply the over- 
seers with nomination papers ; and parochial electors can get 
these papers either from the Returning Officer or the overseers 
free of charge. 

The nomination paper must state the candidate's surname 
and other names in full, his place of abode and description, and 
whether he is qualified ks a parochial elector, or by having 
resided in the district during the whole of the twelve months 
preceding the election. 

The nomination paper must be signed by two parochial 
electors of the district or ward, or (in a rural district) of the 
parish or other electoral area, as proposer and seconder. 

The name of more than one candidate must not be inserted 
in the same nomination paper. 

N.B , — A nomination paper may be filled in with the can- 
didate’s name after it has been signed by his proposer and 
seconder. {Cox v. Barnes, (189$) 2 Q. B. 202 ; 67 L. J. Q. B. 
920.) 

A parochial elector (a) must not sign more nomination papers 
than there are councillors to be elected for the district, ward, or 
parish (as the case may be) for which the election is to be held ; 
(b) must not sign a nomination paper for a district, ward, or 
parish unless he is registered therein as a parochial elector; 
(o) must not sign nomination papers for more than one ward or 
parish. 

Should (a) and (c) be infringed, the first of the nomination 
papers received by the Returning Officer will alone be valid, 
provided that it is not invalid through not being properly filled 
up and signed. 

Nomination papers must be sent to the Returning Officer, 
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and must be received by him not later than 12 o’clock noon on 
the Thursday following th® day on which notice of election was 
given. A paper received after that time will not be a valid 
nomination paper. 

The Eeturning Officer will decide on the validity or invalidity 
of the nomination paper. His decision is final. He must send 
notice of his decision to the candidate not later than the. Friday 
following. A statement as to the persons nominated m-ust be 
made out and published by the Eeturning Officer not later than 
the Saturday following. 

A candidate may withdraw on giving notice in writing to 
the Eetflrning Officer: 

This notice of withdrawal must reach the Eeturning Officer 
not later than twelve o’clock noon on the Tuesday following the 
day on which the notice of an election was given. 

The day of election will be the first Monday in April, or, if 
that is Easter Monday, the last Monday in March, unless the 
County Council for some special reasons fix another day. 

If the number of candidates with valid nominations is equal 
to the number of vacancies to be filled there will be no poll, and 
the candidates will be declared elected. 

If the number of candidates with valid nominations is less 
than the number of vacancies, these candidates will be declared 
to be elected, and those retiring councillors who were highest 
at the poll at their election will be declared to be deemed 
re-elected in order to fill up the deficiency. 

If there are no valid nominations of candidates there will be 
no poll, and the retiring councillors will be declared to be 
re-elected. 

A poll will be held if the number of valid nominations exceeds 
the number of councillors to be elected. 

Public notice of the poll must be given by the Eeturning 
Officer five clear days at least before the day of election. 

If there are only two candidates, each of them may appoint 
one polling agent for each polling station. If there are more 
than two candidates, any number of them, not being less than 
one-third of their number, can appoint one polling agent for 
each station. 

A polling agent may be paid or unpaid. He must be 
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appointed in writing, and Ms appointment must "be delivered 
at the ofl&ce of the Returning Officer not later than two clear 
days before the poll. 

Each candidate may appoint an agent to represent him at 
the counting of the votes. The name and address of such 
agent must be sent to the Returning Officer one clear day 
before the opening of the poll. 

If ^here is an equality of votes the Returning Officer or 
deputy Returning Officer who counts the votes, if a parochial 
elector, can give a casting vote, hut he must not otherwise vote 
at the election. If he is not a parochial elector, or is unwilling 
to vote, he must determine by lot which of the candidJUtes who 
have tied shall be elected. 

Should a casual vacancy arise an election must be held, and 
a person elected to hold office until the time when the councillor 
whose place he takes would, in the ordinary course, have gone 
out of office. 

A casual vacancy is created by the non-acceptance of office by 
a councillor who has been elected or declared to be re-elected. 
It also occurs on the death or resignation of a councillor, or on 
a councillor becoming disqualified for remaining in office. 

The election must be held within one month after notice in 
writing of the vacancy has been given to the chairman or the 
clerk by two councillors. But no election need be held if the 
vacancy occurs within six months before the ordinary day of 
retirement from the office in which the vacancy occurs ; and the 
vacancy will then be filled up at the next ordinary election. 

The Returning Officer is to fix the day of election on a day 
within one month after the above-mentioned notice of a vacancy 
has been given. 

Notice of an election must be given not later than fourteen 
days before the day of election; but in the case of a first 
election, the day of election is to be fixed (subject to any special 
directions in the County Council’s Order) on a day not later 
than six weeks from the date on which the Order comes into 
operation. 

Nomination papers must be received by the Returning Officer 
not later than twelve o’clock noon on the fourth day after the 
day on which notice of the election is given. 
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The Eeturning Officer must decide on the validity of papers, 
and publish his statement of persons nominated on the last day 
for the receipt of nomination papers. 

A candidate may give notice of withdrawal not later than 
twelve noon on the fourth day after the last day for the receipt 
of nomination papers. 

If there is to he a poll, notice of the poll must be given five 
clear days before the day of election. 

In the event of there being more than one casual vacancy to 
be filled up at the same election (not being an ordinary election), 
and there is a poll, the candidate elected by the smallest number 
of vote^ is to be deemed to be elected in the place of that 
councillor who in the ordinary course would have first gone out 
of office ; and the candidate elected by the next smallest number 
of votes is to be deemed to be elected in the place of the coun- 
cillor who would next have gone out of office, and so on. 

For example : — Of A. and B., two members of a district 
council, A. dies and B. resigns office, thereby creating casual 
vacancies. A, when he died had two years, and B. when he 
resigned had one year, before his term of office was over. C. 
and D. are elected in their place. 0. heads the poll, and will 
therefore be deemed to be elected in the place of A., who had 
the longest term of office to serve. 

If there is no poll for filling up the casual vacancies, it will 
be for the council to decide the order of rotation in which the 
incoming councillors shall go out of office. 

If there is an equality of votes, the council must determine 
by ballot who is to be deemed to fill the casual vacancy. 

When there are one or more casual vacancies to be filled up 
at an ordinary election of councillors (a casual vacancy created 
six months before the natural expiration of the term of office 
will be filled up at the ordinary election), the successful can- 
didates elected by the fewest votes are to be deemed to fill the 
casual vacancies. 

For example: — ^If there are two vacancies in a district or 
ward, one of which is caused by the expiration of the three 
years’ term of office, and the other is caused by the resignation 
of a councillor six months before his term of office was over — of 
the two candidates elected to fill the vacancies, the one elected 
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by tbe fewest number of votes wull be deemed to be elected to 
fill tbe casual vacancy. 

Tbe L. Gr. B. by an Order of 20tb November, 1894, bas 
prescribed a scale of expenses payable by tbe district council 
in respect of elections. 

In urban districts these expenses are to be defrayed out of 
tbe district rate or fund. If, however, tbe polls for tbe election 
of url^n district councillors and of guardians are taken together, 
as they may be, then tbe district council are to pay half tbe 
expenses. 

In rural districts tbe expenses, including tbe sums payable to 
tbe Eeturning Officer, incurred in relation to a i^oll cS*e to be 
paid by tbe district council, but are to be charged to tbe parish 
and raised as “genera!” expenses are. If a poll for rural 
district councillors and parish councillors is taken together, tbe 
district council must pay half tbe expenses. 

Any sums payable by the rural council in relation to an 
election (apart from tbe jpoU)^ are to be defrayed as follows : — 
(a) if tbe election is an ordinary election, as “general” 
expenses; (b)' if not an ordinary election, tbe sums payable 
are to be raised in tbe parish for which tbe election is held as 
“ general ” expenses, provided that when such sum is payable 
in respect of two or more parishes, it is to be apportioned 
between them according to tbe number of parochial electors 
registered in each. 

Certain sections — 34, 35, 36, 37, 239 — of tbe Municipal 
Corporations Act, 1882, have been adapted so as to apply to tbe 
acceptance of office and resignation by district councillors. 
(8. 48, Local Government Act, 1894, and Fifth Schedule to 
Urban District Councils Elections Order, 1898.) 

Every qualified person elected or deemed to be re-elected to 
a district council (unless exempt by s. 34, Municipal Corporations 
Act, 1882, or otherwise) must accept ojffioe by making and 
subscribing tbe required declaration within one month after 
receiving notice from tbe Eeturning Officer of election or re- 
election, or be must pay such fine (not exceeding 50/.) as tbe 
district council may by their regulations determine. 

If there are no regulations determining this fine, it will be 20/. 

It can be recovered by the council summarily. In a rural 



ELECTION OF COUNCILLOES, 


95 


district it must Le paid to the credit of the parish for which 
the person fined was elected. 

Persons exempted by s. 34, Municipal Corporations Act, 1882, 
are — a person disabled by lunacy or imbecility of mind, or by 
deafness, blindness, or other permanent infirmity ‘of body, or 
any person who, having within five years before the** day of 
election served the office for the particular district or other area, 
claims exemption within ten days after receiving notice of 
election or re-election. 

N.B , — The Eeturning Officer is required by the Election 
Orders Eules to send to the person elected or re-elected a 
notice o:fcthe result of the poll or the election. 

A person nominated and elected without his consent is not 
liable to a fine for non-acceptance of office. 

Non-acceptance of office creates a casual vacancy. 

If a person is elected in more than one ward (or in a rural 
district, in more than one parish), he cannot accept office for 
more than one of these electoral areas. And if he accepts 
office in one, or pays the fine for non-acceptance in respect of 
one, he is not liable for a fine in respect of any other. 

A candidate who has been elected for more than one ward or 
parish can make his choice as to which he will represent on the 
council. 

A person elected or re-elected must not act as district coun- 
cillor until he has made and subscribed the declaration accepting 
office. 

The declaration may be made and subscribed in the presence 
of two district councillors or of the clerk of the council ; or, if 
the councillor is absent from the United Kingdom, he can make 
it before a British Consul, in which case it must be sent forth- 
with to the clerk of the council. 

A person is liable to a fine of 20^., which is recoverable by 
action, for each occasion he acts as a district councillor without 
having made the declaration. 

A district councillor can resign at any time by giving notice 
in writing signed by him to the clerk, and on payment of the 
non-acceptance fine. 

A rural district councillor is, with respect to resignation, in 
the same position as a guardian (s. 48, sub-s. 4, Local Qovern- 
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ment Act, 1894), and Ms resignation must be tendered to and 
accepted by the L. Gr. B. (S. 11, Poor Law Amendment Act, 
1842.) 

The council must then declare tbe office vacant, and signify 
that fact by notice in writing signed by three members of the 
council 'and countersigned by the clerk. This notice must be 
affixed to the outside gate or door of the councirs offices, and 
the o^ce thereupon becomes vacant. 

Part lY. of the Municipal Corporations Act, 1882, relating 
to corrupt practices and election petitions, has been adapted, by 
the Elections Orders, 1898, to district council elections. 

An election may be questioned by an election petitioju on the 
ground that it was avoided by corrupt practices, or that the 
person who was elected was disqualified at the time of his 
election, or that the successful candidate was not elected by a 
majority of lawful votes. 

A petition on the ground of corrupt practices may be pre- 
sented at any time within six weeks after the day of election ; 
a petition on the other grounds must be presented within 
twenty-one days after the election day. 

The petition can be presented either by four or more parochial 
electors who voted, or had the right to vote, at the election, or 
by a person who was a candidate at the election. 

The petition must be presented in accordance with the 
Supreme Court Eules, 1883 ; and at the time of presenting the 
petition, or within three days after, a petitioner must give 
security for costs, either by a deposit or by recognisance, to the 
amount of 50^., unless the Court orders a lesser or a higher 
amount. 

In the event of a difficulty arising with respect to the election 
of any individual councillor, and there is no provision for 
holding another election, the County Council can order a new 
election to be held. (S. 48, sub-s. o, Local Glovernment Act, 1894.). 

N,B . — The Local Government (Elections) Act, 1896, which 
has been continued in force till 31st December, 1908, empowers 
the County Council, in case of a difficulty arising out of the 
• election of a district councillor, or in case no election is held, or 
if a district council is not perfectly constituted, to appoint 
members or to direct an election to be held. 
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Expenses. 

How ARE AN Urban Council’s expenses defrayed ? 

The expenses of an urban district council, when not otherwise 
provided for {e.g. the water rate leviable under s. 56 and the 
highway rate under s. 216, P. H. Act, 1875, and the library 
rate under the Public Libraries Act, 1892), are defray out 
of the general district rate. But those rates — the General 
Improvement Eate, the General Sewer Bate for the maintenance 
of sewers, and the Special Sewer Eate for the construction of 
new sewers — being of the nature of a general district rate, 
which improvement commissioners as the predecessors of the 
urban council were authorized to levy, may be continued by the 
district council. (S. 207, P. H. Act, 1875.) A general district 
rate may be levied in addition to any of the above-mentioned 
rates. (S. 210, P. H. Act, 1875.) 

ISf.B . — Expenses incui’red under P. H. Act, 1907, are to be 
defrayed in the same manner. (S. 4, P. H. Act, 1907.) 

The moneys received from the rate must be carried to the 
account of the district fund,” and a separate, account must be 
kept by the treasurer of all payments into and from this fund, 
called the ‘‘district fund account.” (S. 209, P. H. Act, 1875.) 

The general district rate must be in writing and under the 
seal of the council. It can be made and levied either prospec- 
tively to meet future expenses, or retrospectively in order to 
raise money for the payment of expenses incurred within six 
months before the rate was made ; and in calculating this 
period, the time during which any appeal or other proceeding- 
relating to the rate is pending is to be excluded. (S. 210, P. H. 
Act, 1875.) 

N.B , — “ The principle is that these bodies are only entitled 
to charge upon future ratepayers present expenditure so far as 
they have statutory borrowing powers ; the effect of their 
borrowing powers is to enable them to charge instalments of 
present expenditure ^upon future ratepayers, and borrowing 
powers ai'e granted upon the understanding that the capital 
expenditure benefits future ratepayers. Subject, therefore, to 
their borrowing powers, corporations and bodies of this character 

c. H 
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have no right to charge future ratepayers with present expendi- 
ture,” (Channell, J., Smith v. Soidhamjyton Corporation^ (1902) 
2IL B. 253; 71 L. J. K B. 63^) 

The council cannot enforce payment of a rate made retro- 
spectively on account of expense incurred by the council beyond 
the sil months limit. {Saul v. Wigton JR, S. A, (1886), 56 L. T. 
438.) 

’^here, however, a dispute between an urban and a rural 
council had arisen in 1895 and continued till 1897, when legal 
proceedings were taken and ended in favour of the urban 
council, the Court, under the circumstances, compelled the rural 
council to make a rate to satisfy the urban council’s ^‘udgment, 
although the rate would be levied in respect of expenses more 
than six months old.- {R, v. Leigh R. B, (7., (1898) 1 Q, B. 
836 ; 67 L. J. a B. 562.) 

Seven days before the day on which the rate is intended to 
be made, public notice must be given of the intention to make 
the rate, of the time when it is intended to be made, and of the 
place where a statement of the proposed rate can be inspected. 
(8. 210, P. H. Act, 1875.) 

For the purpose of assessment the council can inspect and 
take copies of valuation lists or any book relating to the poor 
rate. (S. 212, P. H. Act, 1875.) 

The rate is levied on the occupier of the property according to 
the poor law assessment. 

(A.) But in certain cases, at the option of the council, an 
urban council may resolve that the owner and not the occupier 
shall be rated. These cases are — 

(a) when the rateable value of the premises liable to assess- 

ment does not exceed 10/. ; or 

(b) when the premises are let to weekly or monthly tenants; or 

(c) when the premises are let in separate apartments, or 

where the rents are paid at any shorter period than 
quarterly. 

There are, however, two provisos which must be observed 
when the council resolve to rate the owner in any of the above 
cases : — 

(i) The owner must be assessed on a reduced estimate, not 
less than two-thircfs or more than four-fifths of the net 
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annual value of the premises, as the council deem 
reasonable. 

JV.B . — This proviso only applies where there is an occupier 
of the premises. 

(ii) If the council resolve, as they can do, that the owner 
shall be rated ivliether the jn'enmefi are occupied •or not, 
the owner must be assessed on one-half of the net 
annual value. (S. 211, sub-s, 1, P. H. Act, 187i5; and 
K V. Barclatj (1882), 8 Q. B. D. 306, 486;" 51 
L. J. M, C. 47.) 

A'.-B. — The object of the sub-section and its provisos is to 
assure to council an otherwise doubtful payment of the rate, 
and to give to the owner (who has to pay the rate regularly in 
respect of premises from which he may be receiving rents 
irregularly), the benefit of being rated on a reduced assessment. 
(-R. V. Barclay [uhi supra,)) 

(B.) With regard to the following kinds of property the 
persons rated must be assessed on one-fourth only of the net 
annual value of the property : — 

(a) The owner of tithes or of a tithe commutation rent-charge. 

(b) The occupier of land used as arable, meadow or pasture- 

ground only, or as woodlands (s. 211, sub-s. 1), or 
orchards (Eating of Orchards Act, 1890), or allotments 
(Allotments Exemption Act, 1891), or market gardens, 
or nursery grounds, or the occupier of any land covered 
with water, or used only as a canal- or towing-path, 
or as a railway constructed under an Act of Parliament 
for public conveyance. (S. 211, sub-s. 1.) 

N.B. — The Agricultural Bates Act, 1896, contains a definition 
of agricultural land which includes inter alia “land used as 
arable, meadow and pasture ground.” In a case under this Act 
it was held that buildings used for agricultural purposes were 
Aot “agricultural land.” [Smith v. Richmond, (1899) A. 0. 
448 ; 68 L. J. Q. B. 898.) 

The reduced assessment provided for in the Agricultural Bates 
Act does not apply tc? the general district rate. 

A shooting tenant does not occupy “land used as arable, 
pasture or woodlands.” [Alton U. D. C, v. Spicer, (1904) 1 K. B. 
678 ; 73 L. J. K. B. 280.) Sporting rights are rateable under 

h2 
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the Eating Act, 1874. When sporting rights are let separate 
from the occupation of the land, either the owner or lessee of 
the sporting rights may be rated in respect of them. 

A market garden, though it is entirely covered with glass- 
houses, is within the exception. {Purser v. Worthing L, B. 
(1887)- 18 a B, D. 818 ; 56 L. J. M. 78.) 

“ Land covei'ed with water ” includes an artificial reservoir 
usedT3y a water company for storing water. {Hampton JJ. P. C, 
V. SoiithicarJi and Vauxliall Water Co, (1889), 16 T. L. E. 60.) 

Eailway ” includes a light railway constructed under the 
Light Eailways Act, 1896. ( Wahefield Light Railivay v. Wake- 

field Corporation (1907), 76 L. J. K. B. 634.) 

A tram road is a ‘‘railway ’’ for the purposes of a reduced 
assessment. {Blackpool and Fteetumd Tramroad Co, v. Thornton 
U, D. C,, (1907) 1 K. B. 568 ; 76 L. J. K. B. 492.) 

“ Land used as a railway ” means those things without which 
the railway could not be carried on as a highway ; e.g.^ plat- 
forms, but not such things as a covered cab drive to the station, 
or cattle pens. {L. and iY. IF. Bail, Co. v. Llandudno Com- 
missioners, (1897) 1 a B. 287 ; 66 L. J. Q. B. 232.) 

(C.) Property in an urban district exempted by a local Act 
from being rated for any of the purposes for which a general 
district rate can be made under the P. H. Act, 1875, is to 
continue to be exempted unless the L. Q*. B., by provisional 
order otherwise directs. (S. 211, sub-s. 1.) 

But any limit of amount imposed on a rate by a local Act 
does not apply to a rate levied under the P. H. Act, 1875. 
(S. 227, P. H. Act, 1875.) 

A rate is not to be charged on any person in respect of 
premises while they axe unoccupied. (8. 211, sub-s. 2, P. H. 
Act, 1875.) 

N .B. — This sub-section does not apply when the council have 
resolved in pursuance of sub-s. 1, supra, to rate the owner, 
whether the premises are occupied or unoccupied. {B. v. Barclay 
(1882), 8 Q. B. D. 486; 51 L. J. M. C. 47.) 

If premises are occupied for any portion of the period for 
which the rate was made, and before it has been fully paid, the 
name of the incoming tenant must be inserted in the rate, and 
he must pay such portion of the rate as is in proportion to the 
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time he has occupied the premises. (S. 211, sub-s. 2, P. H. 
Act, 1875.) 

Similarly, an owner or occupier ceasing to be owner or 
occupier before the end of the period for which the rate was 
made, and before it is fully paid off, is only liable to pay in 
proportion to the time he was the owner or occupier. The new 
owner or occupier also, as the case may be, is likewise '**bnly 
liable in respect of the time he is in possession of the premises 
during the unexpired period for which the rate was made. 
(S. 211, sub-s. 3, P. H. Act, 1875.) 

An urb^n district council may (it is quite optional on the 
part of the council {Darling v. Eimm L. B. (1855), 24 L. J. M. C. 
152) ), divide their district, or any streei? in it, into parts for 
any of the purposes of the P. H. Act. These divisions may be 
abolished or altered. A separate assessment may be made on 
each division, and then the division is to be exempt from any 
other assessment. But any expenses incurred in respect of the 
divisions in common must be apportioned between them in a 
fair and equitable manner. (S. 211, sub-s. 4, P. H. Act, 1875.) 

The object of this provision is to enable an urban council 
to relieve the agricultural portions of their district from the 
expense of certain works, e.g.^ paving and lighting, from which 
they do not receive the same benefit as the urban portions. (Per 
Field, J., Oxcnho2)e L. B. v, Bradford Coiyoraiion (1882), 47 
L. T. 344.) 

Before making a rate the council must cause an estimate to 
be prepared of the amount of money required, showing the 
sums of the several purposes for which the rate is made, the 
rateable value of the assessable property, and the amount of 
rate in the pound necessary. This estimate, if approved by the 
council, is to be entered in the rate book, where it is to be open 
to inspection (s. 218), and persons interested may take copies 
of it (s. 219). This estimate is not to be deemed to be part of 
the rate or to affect its^ validity. (S. 218, P. H. Act, 1875.) 

The council can amend the rate by inserting or striking out 
the name of the person claiming to be, or who ought not to have 
been assessed, or by lowering or increasing the amount if they 
consider that the person has been over or under assessed, 
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A person aggrieved by an amendment can appeal to Quarter 
Sessions. 

An amended rate which increases the rate, or newly inserts 
the name of a person by whom it is to be paid, does not become 
payable until seven days after the ratepayer has received notice 
of the amendment. (S. 221, P. H. Act, LSTo.) 

‘When the name of an owner or occupier is not known, he can 
be (fesignated in the rate as “ owner ’’ or “ occupier.’’ (S. 220^ 
P. H. Act, 1875.) 

All rates (except private improvement rates) made under the 
P. H. Act must be published by aflSxing them to the church and 
chapel doors in the district. (S. 222, P. H. Act, 1875.) 

The council, if they consider that premises were sufficiently 
drained before the construction of a new sewer by the council, 
may make a deduction from the amount of rate chargeable on 
the premises of such sum, and for such time, as they think just. 
(S. 224, P. H. Act, 1875.) 

Further, the council may reduce or remit the payment of a 
rate on account of the poverty of the person liable to pay it. 
(S, 225, P. H. Act, 1875.) If a ratepayer pays more than he 
is liable to pay, it seems the council must refund the excess. 
(See judgment of "Wills, J., in Keeton v. Sheffield Coal po,, 
infra.) 

A rate which the person assessed has not paid when it is due, 
and after demand for payment has been made, can be recovered 
by the council by summary proceedings (s. 256, P. H. Act, 
1875), unless he can show a sufficient cause for non-payment. 

In Sheffield Waterworks Co. v. Mayor of Sheffield (1885), 56 
L. J. M. 0. 40, the company, after the district rate had been 
made, successfully appealed to the Assessment Committee for a 
reduction. The company tendered to the corporation the rate 
due on the reduced assessment. The corporation took out a 
summons for the original rate. It was held that there was a 
sufficient cause for non-payment by the company of the whole 
rate. ^ 

Proceedings for the recovery of a rate must be taken within 
six months from the date when the cause of complaint, non- 
payment after lawful demand, has arisen. (S. 11, Summary 
Jurisdiction Act, 1848.) 
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In Keeton v. Shetfielcl Coal Co,, (1901) 2 K. B. 26; 70 L. J. 
K. B. 374, payment of a rate was demanded from the company. 
Subsequently the assessment had been reduced on an appeal. 
Payment of the reduced rate was then demanded, and a 
summons was taken out to enforce payment. It was held that 
the six months began to run from the date when the demand for 
the amended rate was not complied with, and not froul the 
demand of the original rate. • 

The rate book is prlmd ^acie evidence of the making and 
validity of the rates. (S. 223, P. H. Act, 1875.) 

The ?. H. Act, 1875, and other Acts, in many instances, 
provide fbr expenses incurred by the council being declared 
‘‘ private improvement expenses ’’ and being defrayed out of a 

private improvement rate.’’ 

This private improvement rate is in addition to any other 
rate that may be levied by the council on the same person. 

It must be sufReient, T^ith interest not exceeding 5 per cent, 
per annum, to discharge the private improvement expenses in 
the period (which must not exceed thirty years) determined 
upon by the council. 

The owner for the time being of the premises must pay the 
rate for any part of this period during which the premises are 
unoccupied. (S. 213, P. H. Act, 1875.) 

The owner or occupier of premises which are assessed to a 
private improvement rate may redeem it by paying to the 
council the expenses for which the rate was made. (S. 215, 
P. H. Act, 1875.) 

N,B , — The owner is brought in because s. 214 empowers a 
tenant to make a deduction from rent in respect of private 
improvement rates paid by him. 

This money must be applied by the council in defraying 
expenses incurred by them in any works of private improve- 
ment, or in discharging loans bon’owed by the council to meet 
those expenses, by means of a sinking fund or otherwise for 
paying off the princij)al, (S. 215, P. H. Act, 1875.) 

A private improvement rate need not be published. (S. 222, 
P. H. Act, 1875.) 

N.B * — These provisions relating to private improvement rates 
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apply equally to rural district councils. (S. 232, P. H. Act, 
1875.) 

In an urban district (when there is no local Act, c.y., an 
improvement Act providing for the repair of highways), the 
cost of repair of highways is to be defrayed as follows : — 

(i.) When the whole district is rated for 'works of paving 
^ the cost is to be defrayed out of the general district 

^ rate. 

(ii.) When parts of the district are not rated for such works, 
the cost of repairing highways in those parts is to be 
defrayed out of a highway rate to be separately 
assessed on those parts. The cost of repairs in the 
rest of the district is to be paid from the general 
district rate. 

(iii.) When no works of paving are established in the district, 
the cost of repairs of highways is to be defrayed out 
of a general highway rate. (S. 216, P. H. Act, 
1875.) 

A single act of edging a path with curb-stones was held not 
to be an establishing of public works of paving. [Oxenliope L. B, 

V. Bradford (1882), 47 L. T. 344.) 

How AUE A Etjral Council’s expenses defrayed ? 

A rural district council can, by a resolution to be approved 
by the L. Gr. B., constitute any portion of their area a special 
drainage district for the purpose of charging it exclusively with 
the expenses of works of sewerage, water-supply, or other works 
which may be declared to be “special” expenses. Such an 
area then becomes a separate “contributory place.” (S. 277, 
P. H. Act, 1875.) 

The expenses of a rural district council are divided into 
(a) “general” expenses, and (b) “special” expenses. 

(a) “ General ” expenses are payable out of a common fund ‘ 
to be raised out of the poor rate of the parishes in the 
district, according to the rateable value of each con- 
tributory place. They include : — 

(i.) the expenses of the establishment and offices of 
the council ; 
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(ii ) the expenses of disinfection and of providing 
conveyance for infected persons ; 

(id.) all other expenses not determined by Act of 
Parliament or by L. G. B. Order to be “ special 
expenses. (S. 229, P. II. Act, 1875.) 

The expenses incurred in carrying out the provisions of the 
Infectious Disease Prevention Act, 1890, are to be defrayed as 
“genei’al” expenses. (S. 20, Infectious Disease Pr^vrention 
Act, 1890.) 

Expenses under the P. H. Act, 1907, are to be defrayed as 
“ general ’’ expenses, unless the L. G. B. directs the contrary. 
(S. 4, P. H. Act, 1907.) 

(b) “Special’’ expenses are a separate charge on each con- 
tributory place. They include : — 

(i.) the expenses of the construction, maintenance 
and cleansing of sewers in any contributory place ; 

(ii.) the expenses of providing a water-supply and 
of the maintenance of the necessary works so far as 
the expenses are not defrayed out of water-rates or 
rents ; 

(iii.) the charges and expenses arising out of the 
possession of property transferred to a rural council in 
trust for a contributory place ; 

(iv.) all expenses payable by the council in respect 
of a contributory place which the L. G. B. orders to 
be defrayed as “special” expenses. (S. 229, P. H. 
Act, 1875.) 

H.JB . — The expenses of a rural council incurred in putting 
into operation Part III. of the Housing of the Working Classes 
Act, 1890 (see “Housing”), wdll be defrayed as “special” 
expenses unless the County Council direct them to be paid as 
“ general ” expenses. 

The L. G. B. can, on the application of a rural council which 
have adopted those provisions of Part III., P. H. Act, 1890, 
which are applicable to rural districts, order the expenses in- 
curred under Part III. to be defrayed as “ special ” expenses. 
(S. 49, P. H. Act, 1890.) The L. G. B., further, can direct 
that any expenses under the Local Government Act, 1894, 
which the Board has determined to be “ special ” expenses, shall 
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be raised as “general” expenses are raised, and not by a 
separate rate as provided for in s. 230, P. H. Act, 1875, infrcL 
(8. 29 [b]. Local Grovernment Act, 1894.) 

Expenses incuiTed by a rural council under s. 14, Factory 
and Workshop Act, 1901, are to be defrayed as “special” 
expenses. The expenses incurred under the Open Spaces Act, 
1906, will be defrayed as “ special ” expenses. 

When any works are done for the common benefit of two or 
more contributory places, the council can apportion the expenses 
to be paid by each place in such manner as the council think 
just. The overseers of a contributory place can, within twenty- 
one days after notice of the apportionment, complain “^to the 
L. G. B. against it. (S. 229, P. H. Act, 1875.) 

The provisions applying in the case of urban councils 

to the payment of “ private improvement expenses ” apply 
equally in the case of rural district councils. (S. 232, P. II. Act, 
1875.) 

Highway expenses are “general” expenses (s. 29, Local 
Government Act, 1894) ; but a rural council can charge the 
expense of maintenance of the highways in a contributory place 
on that place should exceptional circumstances so require (s. 7, 
Highways and Locomotives Act, 1878), and drift- ways and 
occupation-ways may be made repairable at the expense of a 
particular parish. (8. 36, Highway Act, 1862.) 

‘ When highway expenses would, but for the Local Govern- 
ment Act, 1894, have been defrayed in a parish or other area 
out of any property or funds {e.g.^ a charity for the upkeep of 
roads) other than rates, the council must give the benefit of that 
property or fund to the parish by way of reduction of the rates 
on the parish. (8. 29 [d], Local Government Act, 1894.) 

For the purpose of obtaining payment from the several con- 
tributory places, the council must issue their precept to the 
overseers, requiring them to pay to the council the amount 
specified in the precept. 

The amounts required respecti’vely for general ” and 
“ special expenses must be distinguished in the precepts, or 
the council can issue a separate precept for each. 

The overseers must pay the amount required for “ general ” 
expenses out of the poor rate of their respective parishes. 
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They must raise the amount ref][uired for “ special ” expenses 
by levying a separate rat® in the same manner as though it was 
a poor rate, with this exception, that — (i.) the owner of tithes 
or of a tithe commutation rent- charge ; (ii.) the occupier of land 
used as arable, meadow, pasture, woodlands, orchards and 
allotments, market gardens and nursery grounds; (hi.) the 
occupier of land covered with water, or used as a -^anal, or 
towing-path, or as a railway, must be assessed and mus^? pay on 
one-fourth only of the rateable value. (S. 2o0, P. II. Act, 
1875.) This reduced assessment only applies to the raising of 
a rate for defraying special expenses, and not “general’’ 
expenses. Where a rural council had been invested wdlh 
urban lighting powers under the first paragraph of s. 161, 
P. H. Act, 1875, it was held that, inasmuch as the L. Gr. B. 
had not directed the expenses of lighting to be “ sp)eeial ” 
expenses, a railway company were rightly assessed for “ general ” 
expenses, and w’-ere not entitled to the reduced assessment on 
“land used as a railway.” {Lfincav’iirp and Yorlc^hin liaiL Co, 
V. Bolton (1890), 15 A. 0. 328 ; GO L. J. a B. 118.) 

A retrospective rate for expenses payable in a past rating year 
is bad. {Croydon Corj^oration v. Croydon II. B. (1908) 1 Ch. 
222 ; 77 L, J. Ch. 138.) 

Under the Agricultural Bates Act, 1896, the occupier of 
agricultural land, as defined by the Act, is only liable to be 
assessed on one-half of the rateable value of the land. The 
provision of this Act does not apply to a rate to which the 
occupier of agricultural land is liable to be assessed on one-lialf, 
or less than one-half of the rateable value of his land. There- 
fore this Act does not apply in the case of a general distn(d 
rate under s. 211, P. H. Act, 1875, or of a rate for “ special ” 
expenses levied on the occupier of land used as arable, meadow, 
pasture, &o. (see s. 230, P. H. Act, 1875) ; but it does apply to 
a rate levied for “ general ” expense'^. 

The Agricultural Bates Act lias been continued in force till 
1910 by the Agi^cultural Bates Continuance Act, 1901, 

The overseers are responsible for the making and levying of a 
rate in a rural district to satisfy the precepts of the district 
council. At the end of their term of office, the overseers must 
pay to the council any surplus arising from a separate rate 
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levied oa a contributory place, and siicli surplus must be applied 
in reduction of the next call made ,.by the council on that 
contributory place. (S. 230, P. H. Act, 1873.) 

If the overseers fail to pay the amount of rate required and 
within the time directed by the precept, the counciFs remedy is 
a distress \varrant against the overseers. (S. 231, P. H. Act, 
1875 ) 


Pactories. 

A “ factory ’’ is a place where any of the manufactures 
specified in s. 149, Pactory and "Workshop Act, 1901, as textile 
manufactures, and in Part I. of Schedule YI. of the Act as 
non-textile manufactures, are carried on. 

(These lists are too longho be set out here.) 

The following places of manufacture specified in Part II. of 
Schedule YI. of the Act : — Hat works, rope works, bakehouses, 
lace warehouses, shipbuilding yards, quarries, pit banks, dry- 
cleaning works, carpet-beating works, bottle-washing works 
(Factories and Workshop Act, 1901), and laundries carried on 
by way of trade, or for the purpose of gain, or carried on as 
ancillary to another business, or incidentally to the purposes of 
any public institution (s. 1, Factory and Workshop Act, 1907), 
are “ factories ” if steam power, water power, or mechanical 
power is used in the process of manufactui’e, and workshops ” 
if no such power is used. 

“ Workshop’’ means any premises, room or place, not being 
a factory,” where any manual labour is exercised by way of 
trade or for purposes of gain, in or incidental to — 

(i.) The making of any article or part of any article ; or 

(ii.) The altering, repairing, ornamenting, and finishing of 
any article ; or 

(iii.) The adapting of any article for sale ; 
and to or over which premises, room or place the employer of 
the persons working therein has the right of access or control. 

‘‘Workshop” also includes a “tenement workshop,” ^.e., a 
place where two or more persons carry on work which would 
constitute the place a “ workshop if they were in the employ- 
ment of the owner or occupier of the place. (S. 149, Factory 
and Workshop Act, 1901.) 
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The district council must keep a register of all worksliops in 
the district. (S. 131, Factory and Workshop Act, 1001.) 

A domestic ” factory or workshop means a private liouse, 
or room, or j)lace which, though used as a dwelling, is, by reason 
of the work carried on there, a “factory"’ or “workshop,” and 
in which neither steam, water, nor mechanical power i5 used, and 
in which the only persons employed are members of the same 
family dwelling there. (S. 115, Factory and Worksiipp Act, 
1901.) 

Buildings used as factories or workshops, or Avhero persons 
are employed in any trade or business, must be provided witli 
sufficie^iit and suitable sanitary conveniences, with separate 
accommodation for the sexes. If it appears to thv3 eouncil on 
the report of tlieir surveyor that these*, conditions have not been 
fulfilled, the council can require the owner or occupier of the 
premises, by notice in writing, to make such alterations and 
additions as may be necessary. There is a peiia.lty for failure 
to comply with such notice. (S. 22, P. IT. Act, 1890.') 

Section 9, Factory and Workshop Act, 1901, requires tliat 
every factory and workshop shall be provided with j^i’oper 
sanitarj^ conveniences in accordance with the Homo Office 
requirements. This s. 9 does not apply in districts wlmre s. 22, 
P. II. Act, 1890, is in force ; and s. 22 is only in force in those 
urban districts where it, or Part III., P. II. Act, 1890, has been 
adopted by the district council. The result is, tliat s. 22 of the 
1890 Act applies to factories in districts where tlie section is in 
force, and that s. 9 of the 19 01 Act applies to facLories in otlicr 
districts. 

A “ factory ” which is a nuisance can only he dealt witli by 
the factory inspector in the manner provided by the Fac:tory and 
Workshop Act, 1901 ; but a wmrksho];), wmrk-place, or “ domestic 
factory ” which is not kept in a cleanl}" state, or not properly 
ventilated, or which is overcrow^ded, can be dealt v/ith by the 
district council as a nuisance under s. 91, P. H. Act, 1875. 
(S. 2, Factory and Workshop Act, 1901.) 

NJj . — There is no definition of “ work-place ” in the Act ; 
but stables and a cab yard, about which a number of mcui w^ere 
employed, w^ere held to be a “ work-place.” {Ijouicfl: v. ILirding, 
(1900) 2 a B. 397; 09 L. J. Q. B. 701.) In this case, 
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Oliannell, J,, said, I think a work-place must be a place where 
some work is perpetually or permanently done.” 

"Workshops and work-places must be kept free from effluvia 
arising from any drain, w.c., e.c., privy, urinal, or other 
nuisance. If not so kept it can be dealt with by the council 
as a nuisahce. 

The council also, on the certificate of the Medical Officer of 
Healthf or of the inspector of nuisances, that the lime-washing, 
cleansing, or purifying of a workshop, or any part of it, is 
necessary for the health of the persons employed there, can by 
notice in writing require the ov/ner or occupier of the premises 
to do the necessary woi^k. On his making default after the 
time specified in the notice, he is liable to a daily fine of 10s., 
and the council can do the work and recover their expenses from 
him summarily. (S. 2, Pactory and "Workshop Act, 1901.) 

If the council fail to perform their duties under this Act or 
under the P. H, Acts with regard to any factory or workshop, 
the Home Secretary may by order authorize the factory inspector 
to take the steps necessary to enforce those profusions. The 
inspector will then be in the position of the council for remedy- 
ing any defaults, and he can recover from the council all 
expenses incurred by him in taking proceedings which he has 
not recovered from the person proceeded against. (S. 4.) 

A factory inspector must give notice in writing to the council 
of any sanitary defects he finds in a factory or workshop which 
are remediable under the P. H. Acts and not under this Act. 
It is the duty of the council to make an inquiry into the subject 
of the notice, and to take such action as seems proper to them 
for enforcing the law. They must inform the inspector of these 
proceedings. 

If for a month after receipt of this notice the council fail to 
take any steps to remedy the defect, the inspector can take the 
proceedings the council might have taken, and can recover from 
the council his expenses thereby incurred which he has not 
recovered from any other person, and which lum not hcen incurred 
in immccesrful proceedings. 

Por the pui'poses of this section the inspector may take with 
him into a factory or workshop the Medical Officer of Health, 
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or other ofEcer of the district council. (S. 5, Factory and 
Workshop Act, 1901.) 

For the purpose of theii* duties under this Act, and under the 
law relating to public health, the district council and their 
officers have the similar powers of entry, inspection, and of 
taking legal proceedings as a factory inspector has under the 
Act, 6.y., they can enter any premises which they have reason to 
believe are a workshop or factory. (S. 125, Factory arill Work- 
shop Act, 1901.) 

The powers conferred on a district council by this Act are, 
in the case of factories and workshops belonging to or in the 
occupai;^ion of the Crown, to be exercised not by the council, but 
by the factory inspector. (S. 149, Factory and Workshop Act, 
1901.) 

Every factory and workshop constructed since January 1st, 
1892, and in which more than forty persons are employed, must 
be furnished with a certificate from the district council that it is 
provided with a reasonably sufficient means of escape in case of 
fire. 

The council must examine such factory or workshop, and on 
being satisfied, must grant the certificate, which must specify in 
detail the means of escape provided. 

With regard to factories and workshops in wffiich more than 
forty persons are employed, and wffiich were constructed before 
January Is/, 1892, the council must from time to time ascertain 
whether they have such means of escape in case of fire as are 
reasonably necessary. If a place is not so provided, the council 
must serve on the owner a notice in writing specifying what 
measures are necessary for providing such means of escape, and 
requiring him to carry them out within the time named in the 
notice. If the notice is not complied with, the owner is liable 
to a fine of 20s. a day; but in case of a difference of opinion 
betw^een the owner and the council, the matter can be referred 
to arbitration (in the manner provided by Schedule I. of the 
Act) on the application of either party within one month after 
the time when th^ difference arose. 

The counciFs expenses under this section are to be defrayed 
in urban districts as expenses incurred in the general execution 
of the P. H. Act, 1875, and in rural districts as “special’^ 
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expenses, to be charged to the contributory place where the 
particular factory or workshop is situated. (S. 14, Factory and 
Workshop Act, 1901.) 

A district council can make bye-laws (to be approved by 
L. Gr. B.) providing for means of escape from fire in the case 
of any factory or workshop. (S. 15, Factory and Workshop 
Act, 1901.) 

Lists of out- workers employed in the classes of trade specified 
in the Home Ofifice Order, 15th August, 1905 (see infra) ^ must 
be kept in the form prescribed in the Order by the occupier of a 
factory or workshop and also by any contractor employed by 
the occupier in his trade or business. ^ 

Copies of these lists must be sent to the district council by 
the occupier and contractor twice a year — on or before the 
1st of February and 1st of August. 

The council must cause these lists to be examined, and must 
furnish the name and place of work of every out- worker in the 
list whose place of employment is in some other district to the 
council of that district. 

The lists which the occupier and contractor must keep can be 
inspected by any officer duly authorized to do' so by the council. 

This section apjpUes to any place from which any icorh is given 
out, as if that place were a workshop, e.g., a tailor’s establish- 
ment where no actual tailoring w^rk is done, all such work 
being given out to be done off the premises. 

There is a penalty for the contravention of this enactment. 
(S. 107, Factory and Workshop Act, 1901.) 

The council can prohibit work being given out to be done in 
an insanitary place. If the council give written notice to the 
occupier of a factory, workshop, or any place where work is 
given out (or to a contractor employed by the occupier), that 
the place where the out-w^ork is carried on is injurious or 
dangerous to the health of the persons employed therein, he 
will be liable to a 107 fine if he gives out work to be dbne in 
that place after a month from this notice, and if the Court finds 
the place to be so injurious or dangerous to^ health. (S. 108, 
Factory and Workshop Act, 1901.) 

If the inmate of a house is suffering Lorn an infectious 
disease, the council may make an order forbidding any work 
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to wMcIl tlie Home Office Order (infra) refers, to be given out 
to any person living or working in that house, or such part of 
it as may be specified in the counciFs order. The order may 
be served on the occupier of the factory, workshop, or any other 
place where the work is given out, or on the contractor employed 
by the occupier. The order may be made notwithstanding that 
the patient has been removed from the house, and it must be 
made either for a specified time or subject to the condition that 
the house or part of it liable to be infected shall be disinfected 
to the satisfaction of the Medical Officer of Health, or that 
other reasonable precautions shall be adopted. 

In a cas^ of emergency, two or more members of the council 
can make this order, acting on the advice of the medical officer. 

There is a 10/. fine for contravening Hhis order. (S. 110, 
Factory and Workshop Act, 1901.) 

W.jB. — T he infectious diseases referred to are those required 
to be notified under the law for the time being in force in 
relation to Notification of Infectious Disease. (See j). 223.) 

W..B. — Classes of work to which ss. 107 and 108 (supra) apply 
are — (1) making, cleaning, washing, altering, ornamenting, 
finishing and repairing of wearing apparel, and the work inci- 
dental thereto ; (2) making, ornamenting, mending, and finishing 
of lace and lace curtains and nets ; (3) cabinet and furniture 
making and upholstery work; (4) making electro-plate; (5) 
making files; (6) fur-pulling; (7) making of cart gear, in- 
cluding swivels, rings, and attachments of all kinds, and the 
making of iron or steel cables, chains, anchors and grapnels, and 
the making of locks, latches and kej^s ; (8) making paper bags 
and boxes; (9) brush making; (10) making stuffed toys. 

S. 110 applies to all the above with the exception of (7), and 
with the exception of cabinet and furniture making : it further 
applies to the making of covers for, and also the covering, 
finishing, altering and repairing of umbrellas, parasols and 
articles of a similar character. (Home Office Work Order, loth 
August, 1905.) 

The district council are the authority for enforcing the 
provisions of ss. 97 — 100 (infra) of the Factory and Workshop 
Act, 1901, with regard to the retail bakehouses in the district ; 

c. I 
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and for this purpose the medical officer has the same powers of 
entry, &c. as a factory inspector. 

Eetail bakehouse,’’ means a bakehouse or place not leing a 
factory^' the bread, biscuits or confectionery baked in which are 
sold not wholesale, but by retail in some shop or place occupied 
with the bakehouse. (S. 102, Factory and Workshop Act, 1901.) 

K.B , — A bakehouse will be a “ factory ” if steam-, water-, or 
oth^ mechanical power is used in the process of baking. 

It is unlawful to let, to occupy, or to suffer to be occupied 
any room of place as a bakehouse unless the following regula- 
tions are complied with : — 

(a) No water-closet, earth-closet, privy or ash-pitfr must be 

within, or communicate directly with, the bakehouse. 

(b) Every cistern f(Sr supplying water to the bakehouse must 

be separate and distinct from any cistern supplying 

water to a water-closet. 

(c) A drain or pipe for carrying off feecal or sewage matter 

must not have an opening within the bakehouse. 

There is a penalty for a bi'each of any of these regulations, 
and a daily penalty for so long as the offence continues after a 
conviction. (S. 97, Factory and Workshop Act, 1901.) 

A Court of summary jurisdiction, if satisfied in a prosecution 
undertaken by the council that a room or place used as a bake- 
house is in such a state as, on sanitary grounds, to be unfit for 
use or occupation as a bakehouse, can order the means to be 
adopted by the occupier for removing the ground of complaint. 
(S. 98, Factory and Workshop Act, 1901.) This is in addition 
to a penalty. 

All inside walls of a bakehouse, and all the ceiling and tops 
of the rooms, and all the passages and staircases of a bakehouse 
must either be painted with oil, or varnished, or be lime-washed, 
or they can be partly painted, or varnished, and partly lime- 
washed. When painted or varnished, there must be three 
coats, and it must be renewed once at least in seven years, and 
must be washed with hot water and soap once every sis months. 
When lime-washed, it must be lime- washed once at least every 
six months. 

If this provision is contravened, the occupier of the bakehouse 
can be dealt with under s. 135 of the Act, which imposes a 20/. 
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fine, and empowers a Oonrt to order him to execute the works 
required. (S. 99, Factory and Workshop Act, 1901.) 

A person must not occupy, or let, or allow to he occupied as 
a sleeping place, a place on the same level with a bakehouse 
and forming part of the same building, unless the sleeping place 
is (a) effectually separated from the bakehouse by a partition 
extending from floor to ceiling, and (b) has an external glazed 
window of at least 9 superficial feet in area, of which hali is 
made to open for ventilation. (S. 100, Factory and Workshop 
Act, 1901.) 

No underground place can be used as a bakehouse unless it * 
was so used at the passing of this Act ; and no such bakehouse 
can any longer (since January 1st, 1904) be used unless certified 
by the district council to be suitable for "flie purpose. It must 
not be certified unless the council are satisfied with its con- 
struction, lighting and ventilation. In the event of the council 
refusing to give a certificate, the occupier of the place may, 
within twenty-one days from the refusal, apply to a Court of 
summary jurisdiction, and the Court has a discretion in giving 
or refusing to give a certificate. 

There is a penalty for contravention of this section. (S. 101, 
Factory and Workshop Act, 1901.) 

An underground bakehouse ’’ means a bakehouse any room 
of which used for baking is so situate that the surface of the 
floor is more than 3 feet below the surface of the footway of the 
adjoining street, or of the ground adjoining the room. (S. 101, 
sub-s. 3, Factory and Workshop Act, 1901.) 

The council of an urban district with a population of over 
20,000 can, with the consent of the Home Office, make an order 
fixing the closing hours for shops in the district. The hour 
fixed must not be earlier than 7 p.m. on any day of the week, 
except that on one specified day in the week the hour for closing 
may be fixed at not earlier than 1 p.m. But no closing order 
can be made affecting a fair lawfully held in the district, or a 
bazaar for charitable j)urposes, or a post office, or chemist’s, 
tobacconist’s, or newspaper shops, licensed premises, places where 
refreshments are provided for consumption on the premises, or 
railway bookstalls or refreshment rooms. (Shop Hours Act, 
1904.) 

i2 
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Fire Brigade. 

An urban district council may provide fire engines and 
escapes, may build or bire places for keeping engines and fire 
appliances, may purchase or hire horses, may employ firemen 
and paake rules for their observance, and pay them salaries and 
suck rewards for their exertions in cases of fire as the council 
think fit. (S. 171, P. H. Act, 1875, incorporating s. 32, Towns 
Police Clauses Act, 1847.) 

The word provide ’’ in the section includes the power to hire 
additional assistance in case of fire ; and where ^he super- 
intendent of a district counciFs fire brigade called in the 
assistance of another fire brigade, it was held that he had 
authority to do so, and that the council must pay for the 
assistance. {James v. Staines U. D, C. (1900), 17 T. L. E. 2.) 

]J,B , — A rural district council will have power to provide 
fire engines, &c. only if invested by the L. Q-. B. with the 
powers given to urban councils by s. 171, snp^a. Otherwise, in 
rural areas, the parish meeting have the exclusive right of 
adopting the Lighting and Watching Act, 1833 (s. 7, Local 
Government Act, 1894), and of providing fire engines and the 
necessary apparatus to deal with fires in pursuance of that 
enactment. 

The owner of the premises where a fire has occurred must pay 
to the council the expense incurred in sending the fire engine, 
and also a reasonable sum for its use and for the attendance of 
the firemen. Any dispute between the council and the owner 
as to the charge, or as to the propriety of sending the fire 
engine, is to be determined by two justices, whose decision is 
final. (S. 171, P. H. Act, 1875, incorporating s. 33, Towns 
PoHoe Glauses Act, 1847.) 

‘‘Owner’’ means the landlord and not the tenant of the 
premises. {Sale v. Fhillips (1894), 10 T. L. E. 222.) 

An urban council must provide fire plugs and the works 
necessary for securing an ejSBcient supply of water in case of fire. 
The council can make an agreement with a water company for 
the purpose of supplying water. The situation of the fire plugs 
must be marked on any wall near by. (S. 66, P. H. Act, 1875.) 
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Part yill. of tte P. H. Act, 1907, contains further pro- 
visions with regard to fire hjrigades of local authorities. This 
Part of the Act is only in force in those districts to which it has 
been applied by order of a Secretary of State. 

Any member of the local authority’s fire brigade being on 
duty, and any officer of the local authority, may enter and 
break into premises on fire, or reasonably supposed to be on 
fire, without the consent of the owner or occupier, and ma;^ do 
anything he deems necessary for extinguishing the fire, or for 
rescuing any person or property. (S. 87, P. H. Act, 1907.) 

The captain or superintendent of the local authority’s fire 
brigade, o? other officer of the brigade in charge of the engine 
or other aj)paratus attending at any fire in the district, has the 
sole charge and control of all ojierations for putting out the fire, 
whether by the local authority’s fire brigade or any other fire 
brigade. (S. 89, P. H. Act, 1907.) 

Local authorities may make agreements with each other for 
the common use of fire engines, with their appurtenances and 
firemen, or for mutual assistance in case of fire. (8. 90, 
P. H. Act, 1907.) 


Highways and Streets. 

Definitions. 

A highway” includes all roads, bridges, carriage-ways, 
cart-ways, horse-ways, bridle-ways, foot-ways, cause-ways, 
church- ways and pavements. (8. 5, Highway Act, 1835.) 

A road does not cease to be a highway because it becomes a 
ctf! de sac. {JR>. v, Burneij (1875), 31 L. T. 528.) 

A street ” includes any highway, bridge (not being a county 
bridge), road, lane, foot- way, square, court, alley, or passage, 
whether a thoroughfare or not. (8. 4, P. H. Act, 1875.) 

The interpretation clause includes under the word ' street ’ 
things which no one in ordinary language would call streets, 
as, for in^^tance, a highway which has not a house on either side 
of it.” (Lord Esher in Robinson v. Barton L. B. (1883), 21 
OLD. 634; 53 L. J. CL 5.) 
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HiGHWATS — BY WHOM BEPAIRABLK. 

Highways, with regard to the liability attaching to keep 
them in repair, may he divided into — 

(I.) highways repairable by the inhabitants at large, i.e.^ by 
the district council ; 

(JI.) main roads and bridges carrjdng them, which are 

« repairable by the County Council ; 

(III.) highways repairable by persons other than the high- 
w^ay authority under an Act of Parhament, or by 
custom. 

The urban district council (s. 144, P. H. Act, 18TS), and the 
rural district council (s. 25, sub>s. 1, Local Government Act, 
1894), are the highway authority of the district, except so far 
as the County Council retain the control of the mains roads in 
the district. 

I. Whether a highway is a highway ‘‘ repairable by the in- 
habitants at large’’ by the district council), depends on 
whether it has been dedicated by the owner to the public as a 
highway repairable by them, or only as a highway over which 
the public have the right of passage. This again depends on 
the evidence of dedication in each particular case, and whether 
the way was or was not dedicated before the Highway Act, 
1835. 

Dedication may be by actual grant, or it may be inferred 
from long and uninterrupted use of a way. If it is established 
that a public right of way existed before the 1835 Act, the 
habihty to repair the highway attaches to the public. In such 
case, “ ^ right ’ of passage on a highway and ^ duty ’ to repair it 
are co-extensive terms.” (Wills, J., in Eyre v. New Forest 
Highcay Board (1892), 56 J. P. 517.) Aid in considering 
whether a dedication has been made prior to 1835, it is 
immaterial whether any repairs have ever been done by any- 
body to the way; though if repairs had been done by the 
parish before that date, it will be strong, evidence that it was 
dedicated as a highway repairable by the inhabitants at large. 
(See judgment of Wills, J., ibidem.) 

The formalities required by s. 23 (applicable to new highways) 
•and by ss. 84 — 92, Highway Act, 1835 (applicable to substituted 
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highways), must he complied with in the case of highways 
dedicated to the public sincejl835. 

An owner wishing to dedicate a new highway must give three 
months’ notice to the district council of his intention to dedicate* 
The highway must he made up to the couneirs satis|action, 
and must he certified by two justices after having viewed it. 
This certificate must he enrolled at Quarter Sessions; and '•then, 
after the highway has been used by the public for twelve 
months, and kept in repair by the owner during that period, 
it becomes repairable by the inhabitants at large. (S. 23, High- 
way Act, 1835.) 

Highways may become repairable by the inhabitants at large, 
Le.^ by the district council by any of , these other following 
means : — 

(a) The district council can agree with a landowner for 

making, at his expense, roads through his lands for 
the use of the public. But if two-thirds of the council 
so consent, the council may agree to pay him any 
portion of his expenses in making the roads, and can 
also agree that, on their completion, these roads shall 
become highways repairable by the inhabitants at 
large. (S. 146, P. H. Act, 1875.) 

N.B , — The formalities of dedication required by s. 23, High* 
way Act, 1835, siipra^ must be complied wdth. 

(b) A highway substituted for a highway which has been 

diverted or stopped up can become repairable by the 
inhabitants at large. (See 2 V?/ra, p. 135.) 

(o) Highways repairable by persons ratione tenurae^ or by 
persons under statutory obligation to repair, may 
become repairable by the inhabitants at large. (See 
infra, p. 125.) 

(d) An area which has been cleared of buildings in pursuance 
of a reconstruction scheme under Part II. of the 
Housing 0 ^ the Working Classes Act, 1890, or as 
part of an improvement scheme under Part I. of the 
same Act, may be dedicated by the district council as 
a highway repairable by the inhabitants at large. 
(See Housing, pp. 211, 203.) 
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(e) Private streets may be taken over by the district council - 

(See htfm^ pp. 169, 179, 180.) 

(f) A highway may also have been set out and made repair- 

able bj" the inhabitants at large by an Inclosuin Act. 

An^urban or rural district council can get rid of their liability 
to repair an unnecessary highway by getting it stopped up in 
the manner provided by ss. 84—92, Highway Act, 1835. (See 
infra^ p. 132.) But a rural district council can get an order of 
justices declaring that a highway is unnecessary for public use 
and not repairable at the public expense, and it will thereupon 
cease to be so, although not stopped up. (S. 24, Highways and 
Locomotives Act, 1878.) 

The consent of tl^e parish council (or if none, the parish 
meeting), is required for a declaration that a highway in a rural 
parish is unnecessary for the use of the public. 

This consent must be given as follows : the parish council 
must give public notice of their resolution giving this consent, 
and the resolution will not operate (1) unless it is confirmed by 
the parish council at a subsequent meeting held not less than 
two months after the notice, or (2) if a parish meeting, held 
before this confirmation of the consent, resolve that the consent 
ought not to be given. (S. 13, sub-s. 1, Local Grovernment 
Act, 1894.) 

N,B . — The same formalities are required in the case of the 
consent of the parish council to the stopping up or diversion of 
a public right of way, in a rural district. (S. 13, sub-s. 1, Local 
Government Act, 1894.) 

"When the parish council’s consent has been given, the district 
council must apply to a court of the petty sessional division in 
which the highway is situate, for two or more of the justices to 
view it. If after such view the Court is of opinion that the 
application ought to be proceeded with, notice in writing must 
be given to the owners and occupiers of the land abutting on 
the highway, and public notice must be given of the place and 
time (not less than a calendar month after^the notice), when the 
Oom’t will hear objectors. 

N.B . — These notices must be given by the Court. 

The applicant council must (1) advertise in a local newspaper, 
once at least in each of the four weeks preceding the hearing? 
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a notice of tlie time and place appointed for the hearing, and 
the object of the hearing, together with a description of the 
highway ; and (2) cause a copy of the notice to be affixed, at 
least fourteen days before the hearing, to the principal doors of 
every church and chapel in the parish where the highw^ay is 
situated, or in some conspicuous position near the highway. At 
the appointed time and place the Court will hear the objections 
(if any) to the application. Proof must be given to tbfe Court 
that the requisite notices have been given, and that the parish 
council have given their consent to the declaration being made. 
If the Court, by order, declares that the highway is unnecessary, 
the hi^way will cease to be repairable at the public expense. 
There is an appeal to Quarter Sessions against the order. 

If on the application of a person interested in the mainten- 
ance of a highway which has been declared unnecessary, after 
that person has given one month’s notice in writing to the 
district council, it appears to Quarter Sessions that from any 
change of circumstances the road has become of public use, the 
Quarter Sessions may order the liability of the public to repair 
the road to be revived. (S. 24, Highways and Locomotives 
Act, 1878.) 

A drift- way, i.e., a way for cattle, or a private camage-way 
or occupation- way, ^.c., a way made for the use of the occupiers 
of farm lands, can, by order of justices on the application of a 
rural district council, be made repayable at the expense of the 
parish in which it is situated. (S. 36, Highway Act, 1862.) 
The consent in writing of the owners and occupiers of every 
part of the way in question must be obtained by the council 
(S. 36, Highway Act, 1862) ; but a person who has merely a 
right of way by the leave or license of the freeholder of the way 
is not an ‘‘ owner ” or an occupier ” whose consent is necessary, 
(i?. v. Somers, (1906) 1 K. B. 326 ; 75 L. J . K. B. 144.) 

A parish council can undertake the maintenance and repair 
of any footpaths, not being at the side of a public road, within 
the parish. But, the assumption of this responsibility by the 
parish council will not relieve the rural district council of 
liability in respect of the repair of such paths. (S. 13, sub-s. 2, 
Local Government Act, 1894.) 

The County Council may contribute towards the maintenance, 



122 


UISTBICT COUNCILS. 


improvement and widening o£ higliways and j)ublic footpatlis 
wliicli are not main roads (s. 11, sub; 5 -s. 10, Local Government 
Act, 1888) ; but this contribution (which is quite optional) may- 
be made subject to such conditions as to the maintenance of 
these roads as the County^ Council and district council may agree 
upon. (^. 26, sub"S. 3, Local Government Act, 1894.) 

II. A^main road is a disturnpiked road. (S. 13, Highways 
and Locomotives Act, 1878.) The footpaths at the side of it 
are part of the main road. (Derbj/sJiire C, C, v. Matloch Bath 
TT, B, a, (1896) A. 0. 315 ; 65 L. J. Q, B. 419.) 

The County Council can, on the application of a district 
council, by order declare an ordinary highway to be a m^n road 
if it is a medium of traffic between two great towns, or a 
thoroughfare to a railway station, or for any other reason that 
the County Council think fit. This order must be deposited 
with the clerk of the peace, and must be confirmed within six 
months by a further order of the County Council. (S. 15, 
Highways and Locomotives Act, 1878.) 

When the County Council declare a road to be a main road, 
the declaration will not take effect until the road has been put 
in proper condition and repair by the district council to the 
County Councihs satisfaction. (S. 11, sub-s. 7, Local Govern- 
ment Act, 1888.) 

, In case of dispute as to whether the road has been put in 
proper repair, either council can refer it to the arbitration of the 
L. G. B. (S. 11, sub-s. 9, Local Government Act, 1888.) 

The L. G. B. can, on the application of a County Council, by 
order declare a main road to be an ordinary highwaj^. (S. 16, 
Highways and Locomotives Act, 1878.) This order need not 
be confirmed by Parliament. But it cannot be made in respect 
of a main road in a borough without the consent of the borough 
council. 

The order may be made in respect of any part of a main road. 
(S. 4, Highways and Bridges Act, 1891.) 

Main roads and the bridges carrying them ^ (if these bridges 
are not repairable by other persons) are repairable by the County 
Council (s. 11, sub-s. 1, Local Government Act, 1888) ; and the 
road, the materials, and all drains belonging to it vest in the 
County Council, and where any sewer or drain is used in 
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connection with the drainage of a main road, the County 
Council are to cotitinue^to have the right to use it for that 
purpose. 

In case of a difference between the County Council and the 
district council as to which of them a drain is vested in, or as 
to the use of a sewer or other drain, either council cah have the 
matter referred to the L. Gr. B. for arbitration. (S, ll^sub-s. 6, 
Local Grovernment Act, 1888.) ^ 

This sub-section preserves to the County Council the right of 
using sewers, which by s. 13, P, H. Act, 1875, are vested in the 
district council, carrying off the drainage of main roads. 

An ^rban council could within twelve months of the 1888 
Act coming into force, and can within twelve months of the 
date when a road becomes a main ihad, claim to maintain a 
main road, and in such case that main road is vested in the 
district council. The County Council, however, must make an 
annual payment to the district council towards the cost of the 
maintenance and reasonable improvement of the road (s. 11, 
sub-s. 2) ; and the amount must be such as is agreed upon by 
the two councils, or, in case of disagreement, as may be settled 
by the L. Gr. B. (S. ,11, sub-s. 3, Local Government Act, 1888.) 

The County Council and a district council may agree for the 
undertaking by the district council of the maintenance, repair, 
improvement and enlargement of a main road. Or if the 
County Council so require, the district council must undertake 
this obligation in consideration of such annual payment as is 
agreed upon between them, or, in case of dispute, as is settled 
by the L. G. B. (S. 11, sub-s. 4, Local Government Act, 1888.) 

The amount of this annual contribution to be made by the 
County Council must be determined at the close of each year, 
and any dispute can only be settled by the L. G. B. {Sandgate 
U, D, C, V. Kent C, C. (1898), 79 L. T. 425.) But the County 
Council need not make any payment unless satisfied that the 
repairs or other improvements to the road have been properly 
executed. (S. 11^ sub-s. 5, Local Government Act, 1888.) 

When a district council undertake the maintenance of a main 
road in pursuance of s. 11, sub-s. 4, supra^ they only acquire the 
powers of a road authority so far as they are incidental to the 
repairing of the road. The County Council remain the road 
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autiiOTity, and are entitled to any surplus road materials from 
tlie repair of tlie road. {Stockport Sighicmf Board v. Cheshire 
C, G, (1891), 61 L. J. Q. B. 22.) ' . 

If the district council are under an ohllgation to maintain a 
main road, they must maintain it by -whatever means are 
appropriate and necessary for the purpose. This may involve, 
in the ease of a road by the sea, the repair of groynes and of a 
sea waif to prevent the road from being washed away. {Sand- 
gate U, D. G. v. Kent C. C. (1898), 79 L. T. 425.) 

Maintenance of the road includes the removal of snow from 
the road. {Ameshiiry v. Witts JJ. (1883), 10 Q. B. D. 480; 
o2 L. J. M. 0. 64.) 

If the County Council are satisfied that any portion of a 
main road, the maintenance of which has been undertaken by 
the district council, is not in proper repair, they can give notice 
to the district council to repair the road. If this notice is not 
complied with within a reasonable time, the County Council 
can do the necessary work and recover the cost as a debt due to 
them by the district council. (S. 11, sub-s. 8.) Any dispute 
as to this notice is to be referred for settlement to the L. Gi. B. 
(S. 11, sub-s. 9, Local Government Act, 1888.) 

Any dispute arising under sub-ss. 3, 4, 9 of s. 11, Local 
Government Act, 1888, siipra^ may be determined by the 
L. G. B., either as arbitrator or otherwise, at the option of the 
Board. (Determination of Differences Act, 1896.) 

III. — (a) Some highways are by ancient custom repairable 
by the occupier of the land abutting ; this is known as a liability 
to repair ratione teniirae. 

The claim that a person is bound to repair a highway ratione 
tennrae must be founded on evidence of immemorial usage, 
dating back before the reign of Eichard I. But a grant from 
the Cro-wn of a later date may constitute a legal origin of an 
obligation to repair ratione tennrae. So where, in 1773, an 
owner of land had been granted a license by the Crown to stop 
up an old highway on condition that he ma(fe a new one, and 
that this new road was kept in repair by himself, his heirs and 
assigns, it was held that this was sufidcient to establish an 
obligation ratione tennrae on an occupier of the estate to repair 
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tlie substituted road. {Esher and Dittons U, D. C, v. Marks 
(1902), 71 L. J. K. B. 309.) 

It may bappen that a person liable ratione tenurae is relieved 
from having to pay rates for the repair of the highways in the 
district. This depends on whether he is legally exempt by 
s. 33, Highway Act, 1835. But there must be evic^nce of a 
legal exemption; and the mere fact that he is liable ratione 
tenurae is not sufSoient to show that there is an exemption from 
contributing to the repairs of other highways in the district. 
{Ferrand\, Bingley U. D. C., (1903) 2 K. B. 452; 72 L. J. 
K B. 734.) 

If there is an exemption on this account, it will continue as 
long as the liability ratione tenurae exists. When the liability 
ceases, the exemption will cease. {Heath v. Wearerham Over- 
seers/imi) 2 Q. B. 108.) 

This liability to repair ratione tenurae will cease on the shape, 
termini, and character of the road being altered. {R. v. Barker 
(1890), 25 Q. B. D. 213 ; 59 L. J. M. C. 105.) 

A person liable to repair a highway ratione tenurae can apply 
to justices for an order relieving him of this liability. The 
justices can fix a sum — an annual or a lump sum — to be paid 
by him to the highway authority in full discharge of all claims 
that may be made thereafter in respect of the maintenance and 
repair of the highway. The highway will thereupon become 
repairable by the district council. (S. 35, Highway Act, 1862.) 
It makes no difference that the justices have fixed a nominal 
and totally inadequate sum to be paid in composition ; and if 
the occupier of lands liable to repair a highway ratione tenurae 
was legally exempt from highway rates, this order relieving him 
of his liability will not deprive him of his exemption. {Dalton 
Overseers v. North-Eastern Rail. Co., (1900) A. C. 345 ; 69 
L. J. Q. B. 650.) 

When a highway repairable ratione tenurae is widened (under 
s. 82, Highway Act, 1835), or is diverted or stopped up (under 
ss. 85 and 92, Highway Act, 1835), justices in Petty Sessions 
may order that it"* shall become repairable by the inhabitants at 
large. The justices, on the report of the two justices who made 
the view (as to this, refer to details of widening and diversion 
of highways, post), must fix the amount of composition to be paid 
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annually or otherwise to the district council hy the person 
previously liable rations iemirae, (S. 93, Highway Act, 1835.) 

The person liable rations tenurae may make an agreement 
with the district council that the council shall keep the road in 
repair at his expense. (S. 148, P. H. Act; 1875.) 

If a highway repairable rations tsnurae appears on the report 
of the surveyor not to be in proper repair, and the person liable 
fails, wihen requested by the district council, to put it into 
proper repair, the council can do the work necessary and recover 
their expenses from him. (S. 25, sub-s. 2, Local Grovernment 
Act, 1894.) 

The occupier of the land is the person alone liable Aoi the 
repair of highway rations tenurae, {Ciiclifiehl E. D. C, v. 
Goring^ (189Sj 1 Q. B. 865 ; 67 L. J. Q. B. 539.) When the 
person so liable to repair becomes insolvent, the obligation 
immediately falls on the highway authority. {Per Lord 
Halsbury in Sandgate U.E. C, Y,Kent C, C, (1898), 79 L. T. 425.) 

(b) The Eailways Clauses Consolidation Act, 1845, and the 
Tramways Act, 1870, make provision for the repair and main- 
tenance of highways in the district, so far as they are affected 
by railway or tramway undertakings. But these two Acts are 
general Acts, that is to say, their provisions are only in force 
so far as they are incorporated in a railway or tramway com- 
pany’s special Act. It is therefore necessary to look at the 
special Act to find what the company’s exact liability may be 
in respect of the highways and bridges in the district. 

The general Act provides that if a railway crosses a public 
highway (unless the special Act provides otherwise, e,g.^ by 
sanctioning a level crossing), the highway must be carried over 
the railway, or the railway over the highway, by means of a 
bridge. Such a bridge must be of the dimensions provided for 
in the general or special Act, as the case may be ; and the 
bridge, with its immediate approaches and all other necessary 
works connected with it, must be built and afterwards main- 
tained at the expense of the railway company. 

Where the special Act prescribed the widtfi of a particular 
bridge, it was held that the railway company could only be 
compelled to widen the bridge to the maximum width provided 
in the special Act, and that this obligation was limited to 
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widening the bridge proper and not the approaches to it. 
{Rhondda Z7. D. C, v. Taff Vale Rail Co,, (1907) 1 K. B. 739 ; 
76 L. J. K. B. 486, affirnfed in Court of Appeal.) 

The expenses incurred by the local authority in repairing a 
road over a railway bridge can be recovered by them from the 
railway company. {Lancashire and Yorkshire Rail Coj^y. Mayor 
of Bury (1889), 14 A. 0. 417; 67 L. J. Q. B. 280.) 

N.B, — A highway passing under a railway bridge* ^s not 
repairable by the railway company. 

A district council can agree with a railway, canal, or tramway 
company to maintain at the expense of the rates any existing 
or proj^ted bridge, viaduct, or arch over a railway, canal, or 
tramway in the district. And the council can agree to build such 
a bridge, but at the company’s expense ; though if two-thirds 
of the members consent, the council may pay any portion of the 
cost of construction or alteration of the bridge, or of the purchase 
money for the land required for the foundation or support of 
the bridge or for the approaches to it. (S. 147, P. H. Act, 1875.) 

A tramway company must maintain and keep in good 
condition and repair, with such materials and in such manner 
as the highway authority direct, and to their satisfaction, so 
much of the road as lies between the rails and extends to 
eighteen inches beyond and on either side of them. If the 
company lay double tram-lines at a distance of not more than 
four feet from each other, the portion of the road between the 
two tramways must be maintained and kept in repair by the 
company. (8. 28, Tramways Act, 1870.) 

A tramway company were, by their special Act, obliged. to 
keep in good condition the junction of the paving laid and 
maintained by the company with the smTace of the road 
maintained by the local authority. The tramway was laid on 
granite setts, but owing to the macadam of the roadway being 
worn away by the general traffic, these setts formed a ridge, 
and projected. It was held that the company were under the 
obligation of maintaining an even contour of the road by a 
proper junction of the surface of the tramway with the surface 
of the macadam. {Mayor of Norwich v. Norwich Tramways Co, 
(1904), 91 L. T. 558.) (Subsequently overruled, but not on 
this point.) 
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A tramway company wlio had neglected to comply with the 
highway authority’s direction to put sand on the tramway, 
which had become worn, and wus in damp -weather slippery and 
dangerous to horses, ^vere held liable for an accident to a horse. 
{Buhlin United Tranncays Co, v. Fitzgerald, (1903) A. C. 99; 
72 L. J. ?. C. 52.) 

A district council can contract or agree with the company to 
pave and to keep in repair the whole or any portion of the road 
on which the tramway is laid. (S. 29, Tram-ways Act, 1870.) 

The effect of an agreement by the council to undertake the 
maintenance of the tramway is to relieve the company from any 
liability on account of its non- repair. {Barnett v. Po2)lar J^orough 
Cornell, (1901) 2 Iv. B. 319 ; 70 L. J. K B. 698.) 

The Extent of a Highway. 

The question as to how far a highway extends on either side 
may be important in connection with a district council’s liability 
to repair and their duty to prevent encroachments. There is 
a facie presumption, which can be rebutted by evidence, 
that the whole space of ground between hedges or fences, 
including the roadside w^astes on either side of the highway, has 
been dedicated to the public use as a highway. {Neeld v. Hendon 
U D. C. (1899), 81 L. T. 405.) Vaughan Williams, L.J., 
in this case, doubted whether any such presumption could arise 
when a road crossed the uninclosed waste of a manor, i.e., a 
common, for the fences might have been put up to separate 
adjoining closes from the uninclosed Waste land. And, per 
Lord Bussell of Billow en, the nature of the district through 
which the road passes, the -width of the margins, the regularity 
of the line of hedges, and the levels of the land adjoining the 
road, are all circumstances which must be taken into account. 
Where a highway was bounded on one side by a common and 
on the other side by a hedge, there being a strip of grass 
between the road and the hedge, it was held that the presump- 
tion was that this strip had been dedicated to the public use as 
a highway. {Evelyn v. Merrielees (1900), 17rT. L. E. 152.) 

A ditch between a fence and the road may be part of the 
highway. {Cliorley Corporation v. Nightingale, (1907) 2 K. B. 
637; 76 L. J. K. B. 1003.) 
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There may he acts of ownership inconsistent with a dedication 
of a roadside strip of land to the public for use as a highway, e,g., 
where the tenants of an adjoining farm had been in the habit of 
erecting hurdles on a roadside piece of land to protect the cattle 
grazing there from being “bogged,’’ and had ordered away 
from it gipsies and their encampments {Behnore v. Kent C. 0., 
(1901) 1 Ch. 873 ; 70 L. J. Ch. 501) ; or where the lord of the 
manor had let the right of pasturage on these strips. {Ciirtk v. 
Kesteven C. C, (1890), 45 Ch. D. 504; 60 L. J. Ch. 103") If 
a roadside strip is not part of the highway the local authority 
have no right to deposit road materials upon it. {Behnore r. 
Kent C. Q) 


Enckoachments, 

“Once a highway, always a highway.” No encroachment 
on a highway can avail to deprive the public of the right they 
have once enjoyed. {Blarney v. Truro i?. D. C,, (1903) 2 Ch. 
638 ; 72 L. J. Ch. 705.) The district council must prevent any 
unlawful encroachment on roadside wastes in the district (s. 26, 
sub-s. 1, Local Government Act, 1894) ; and with this object 
they can institute or defend proceedings against the offender. 
(S. 26, sub-s. 3, Local Government Act, 1894.) 

N,B , — In an action by the council for an injunction against 
the offender, the Attorney- General must be made a party. 

Instead of taking legal proceedings, the council can remove 
the encroachment and recover the expense incurred in so doing 
from the person who made the encroachment. {Louth R, i). (7. 
V. West (1896), 65 L. J. G. B. 535.) 

The parish council can make a representation to the district 
council of any unlawful encroachment having been made ; and 
the district council must, if satisfied of the correctness of the 
representation, take the proper proceedings for removing the 
encroachment. Should the district council neglect to do so, 
the parish council can petition the County Council, who can, by 
resolution, transfer to themselves the powers and duties of the 
district council with regard to the matter. (S. 11, sub-s. 4, 
Local Government Act, 1894.) 

When a road has been set out by Inclosure Commissioners as 
a public road, or it has since become a public road, the whole 

c. K 
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width, of the road as set out hy the award must he preserved 
free from ohstruction for the use of the public ; and the high- 
way authority can cut down trees that have grown up on the 
side of the road within the limits prescribed by the award. 
{Turner v. lUngwood Highmuj Board (1870), 9 Equity Cases, 
418.) e ' 

A strip of land set out by an inelosure award as a footpath 
eannoj:* subsequently be dedicated by any body for use as a 
carriage-way. The district council, as the highway authority, 
can put up a post to prevent its being used for cart- traffic, and 
a person removing it will be liable for damages for trespass. 
{Sheringliam U, B. C, v. Solseg (1904), 91 L. T. 225. )r 

S. 51, Highway Act, 1864, mentions a number of unlawful 
encroachments on a highway which can be dealt with under 
that Act : — 

It is an offence to encroach on a highway by making a 
building, pit, fence, hedge, or ditch, or by placing dung, 
compost or rubbish, &c. on the side of a highwmy within fifteen 
feet of its centre, or to remove turf or soil from the side of a 
highway, except with the highway authority’s consent, and for 
the purpose of improving the road. And when the highway is 
fenced on both sides, no such encroachment is to be allowed 
whereby the width of the highway will be reduced to less than 
thirty feet between the fences. 

This s. 61 only refers to an encroachment on land which 
forms part of the highway, and which has been dedicated to the 
public for use as a highway. {Easton v. Richmond Uighway 
Board (1871), 7 Q. B. 69 ; 41 L. J. M. 0. 25.) 

Public Eights of Way. 

There may be highways which are public rights of way, but 
which involve no liability on anybody to repair them. The 
question whether a way is a public right of way depends on the 
evidence of dedication in each particular case. 

“In all these cases of right of way it is necessary to remember 
that the thing to.be established is dedication, not user. A 
highway is not acquired by user. ... In most of these cases 
dedication, it is true, is proved by user. But user is but the 
evidence to prove dedication ; it is not user, but dedication 
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which constitutes the highway ; therefore what always has to 
he investigated is whether the owner of the soil did or did not 
dedicate certain land to the use of the public.’^ (Buckley, J., 
A.~G. V- Esher Linoleum Co. Licl.^ (1901) 2 Oh, 647 ; 70 
L. J. Oh. 808.) 

Proof of user by the public is in general sufficient' evidence 
of dedication. But dedication to the public may be prpved in 
another way, by proof of acts and declarations of the owner. 
Cotton, L. J., and Fry, L. J., instanced the setting up a stile 
on a path by the landowner as an act which would be evidence 
of dedication. {Speckling v. Fitzpatrich (1888), 38 Oh. D. 414.) » 

There-^ay be a dedication of a public right of way subject 
to certain reservations, e.g., in the case of a footpath across 
arable land, there may be a right on the part of the occupier of 
the land to plough parts of the path in the course of husbandry. 
If there is such a right reserved and the path is repairable by 
the inhabitants at large, the council must not repair the path in 
such a manner as will interfere with the right to plough it. 
{Arnold v. Bhiker (1870), 6 Q,. B. 433; 40 L. J. Q. B. 185.) 

A person may not intend to dedicate a way as a public right 
of way, but only to give a license to the public to use it. 
Shutting up the way one day in every year is the common form 
of showing that only a license to use the way is intended. 

Only the freeholder can dedicate a public right of way. 

A public right of way must have a definite terminus and a 
definite direction, subject to this : where the way which w^ould 
naturally be taken is foundrous, the public have the right to 
deviate in order to get along on those parts which are less 
muddy or dilapidated. 

There is no right on the part of the public to unlimited 
straying over jDroperty. (See judgment of Wills, J., in Ej/re v. 
Eetv Forest Iliglucag Board (1892), 66 J. P. 517.) 

A district council must prevent the stopping up of public 
rights of way in the -district (s. 26, sub-s. 1, Local Government 
Act, 1894) ; and for this purpose the council can institute and 
defend proceedings ; this includes the right to contribute towards 
the expenses of a person who has taken action to vindicate the 
existence of a public right of way. (it. v. Norfolk C. (7., (1901) 

K 2 
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2 K B. 268 ; 70 L. J. K. B. 575 ; s. 26, sub-s. 3, Local 
Grovernment Act, 1894.) 

Before a public right of way in a rural parish can be stopped 
up or diverted, either by the district council or by a landowner, 
the consent of the parish council or parish meeting is necessary. 
(S. 13, sfib-s. 1, Local Government Act, 1894, and see sequitur) 

J Diversion and Stopping up of Highways. 

If the district council deem it expedient that a highway 
should be diverted or stopped up, either entirely, or reserving 
a foot or bridle path, they must direct their surveyor to give 
notice to two justices to view the highway. Any othpr person 
desirous of stopping up or diverting a highway must give notice 
in writing to the district council, and, if the council consent, 
the council will then apply to the two justices to view the high- 
way ; but the expenses incurred by the council in the matter 
must be paid to them by that person. (S. 84, Highway Act, 
1835.) 

In rural districts, a person desiring to stop up or divert a 
public right of way must get the consent of the parish council 
(or parish meeting), as well as of the district council. (S. 13, 
sub-s. 1, Local Government Act, 1894.) 

N.B . — The Surrey Quarter Sessions justices refused to enrol 
a certificate where it appeared that the consent of the parish 
council had not been obtained until after application had been 
made by the district council to the two justices to view. The 
refusal of the justices in Quarter Sessions to enrol the certificate 
was upheld by the Divisional Court, but on another point. 
(See li. V. Surrey JJ. (1907), infra,) It would seem, howuver, 
the safest course that the parish counciFs consent should be 
obtained before the district council apply to the justices to view. 

If on such view it appears to the two justices that the road 
as diverted will be nearer or more commodious to the public, 
and the owner of the land through which the new road is 
proposed to be carried gives his written consent ; or if in the 
case of the stopping up of a highw^ay it appears to these justices 
that the way is unnecessary and should be stopped up, then the 
justices must direct the district counciFs surveyor to put up a 
notice (in the form of Schedule 19, Highway Act, 1835) at the 
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two ends and at the side of the highway which is to be diverted 
or stopped np, and to publish the notice in a local newspaper 
for four successive weeks, and to affix a similar notice to the 
door of the chiu-ch of every parish in which the highway is 
situated on four successive Sundays. On being satisfied by 
proof an affidavit) that the notices have been published, &c., 
and a plan describing the old and the new highway, and' stating 
the metes, bounds, and admeasurements of the old an^ new 
highways, and verified by a competent surveyor, having been 
supplied to the two justices, they must grant a certificate. 
(S. 85, Highway Act, 1835.) 

JY.B.—TliQ requirements of this section must be strictly 
complied with. The admeasurements^ of the particular high- 
ways must be stated on the plan. A plan merely drawn to 
scale, though the scale is stated on the plan, is not a sufficient 
compliance with the requirements of this section. {M. v. 
Surreg JJ., The Times,” 14th December, 1907.) 

The justices, when they make a certificate for the diversion 
of a highway, must have before them the consent in writing of 
the owner of the lands through which the new highway is to be 
made, but no mention of this consent in writing need appear in 
the certificate. {R, v. Surrey JJ. (1872), 26 L. T. 22.) 

The certificate cannot be given until the period of time 
allowing of the publication of advertisements in the local papers, 
and of the notice on the church door has expired ; but it is not 
necessary that the notices which are to be put up in the high- 
way should be put up twenty-eight days before the certificate is 
given, or remain up every day of the four weeks. {R. v. 
Kent JR, (1905) 1 K B. 378 ; 74 L. J. K B. 50.) 

If the two justices refuse to give a certificate, two other 
justices may be approached by the council to view the highway 
in question, without it being necessary for the council to pass 
a fresh resolution directing their surveyor to give notice to the 
two justices to view. (See judgments of Divisional Court in 
R. V. Kent JJ,, (1904) 2 K. B. 349 ; 73 L. J. K B. 858.) 

The justices" certificate must certify that they have viewed 
the highway, and must state (1) in the case of diversion, that 
the now highway will be nearer or more commodious than the 
old, and if nearer, the number of yards or feet by which it is 
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nearer ; if more commodious, the reasons why it is so ; and 
(2) if the highway is to he stopped tip as unnecessary, the 
reasons why it is unnecessary. 

The certificate, plan, proof and (in ease of diversion) the 
written consent of the owner (see niqyra) must he lodged hy the 
district council with the clerk of the peace for the county, and 
after the expiration of four weeks, the certificate may he enrolled 
and the order for diversion or stopping up made at Quarter 
Sessions. (S. 85, Highway Act, 1835.) 

More than one highw^ay can he included in a certificate and 
order where they are so connected that they cannot he separately 
diverted or stopped without interfering with each otherf (S. 86, 
Highway Act, 1835.) ^ 

A person who thinks himself aggrieved, on giving the 
surveyor of the district council ten days’ notice in writing, 
together with a statement of his grounds of appeal, can appeal 
to Quarter Sessions against the diversion or stopping up of a 
highway. (S. 83, Highway Act, 1835.) 

The appeal will he settled hy a jury. (S. 89, Highway Act, 
1835.) The appellant will not succeed if the jury find that 
the proposed new highway will he more commodious, and that 
he is not a person aggrieved ; hut he will succeed if the jury 
find that, though the new highway will he more commodious, 
he will he injured or aggrieved hy the alteration in the highway 
being allowed. {Walker v. York Corj)oration^ (1906) 1 IL B. 
724; 75 L. J. K B. 413.) 

If there is no appeal, or if the appeal is dismissed, the 
Quarter Sessions must make an order for the diversion or 
stopping up of the road. (S, 91, Highway Act, 1835.) 

N.B , — They can refuse to make the order if the certificate 
is substantially defective, e.g,^ if it does not contain the requisite 
measurements of the highways, or state that the justices making 
it have viewed the highway in question. (JS. v. Worcestershire 
JJ, (1854), 23 L. J. M. 0. 113.) 

In the case of a diversion, the old higliway must not he 
stopped up until the new highway has been completed and put 
into good condition and so certified by two justices to have been 
completed, after a view. This certificate must he lodged with 
the clerk of the peace and enrolled hy him. The substituted 
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road will then become a public highway with the same liability 
to repair as attached to the old highway. (S. 92, Highway 
Act, 1835.) 


. Improvements to Highways, etc. 

An urban council (and a rural council if invested by the 
Local Q-overnment Board with the necessary powef^ can 
purchase premises for the purpose of widening, opening, en- 
larging or otherwise improving a street. 

An urban council, with the consent of the Local Government 
Board, c^tP purchase premises for the purpose of making a new 
street. (S. 154, P. H. Act, 1875.) 

See also the powers given by s. 146’ P. H. Act, 1875, with 
regard to the making of new streets, ^upm (p. 119) ; and see 
mfra (p. 136), as to the powers of a district council and County 
Council to enter into an anungement for the construction or 
improvement of bridges or highways under the Highways and 
Bridges Act, 1891. 

S. 82, Highway Act, 1835, provides a means whereby a 
narrow highway capable of being widened, can be widened : — 

Two justices, after viewing it, can order the highway to be 
enlarged up to a width of thirty feet. This order will not 
enable the highway authority to pull down any building, or to 
take the ground from a garden, yard, paddock, plantation, 
avenue to a house, or any inclosed ground set apart for building 
or for a nursery for trees. 

Compensation must be paid to the owner of the land proposed 
to be taken. If the amount of compensation cannot be agreed 
upon, or if the owner refuses to treat, then on the certificate of 
the two viewing justices and on proof that the highway 
authority have served fourteen days’ notice on the owner that 
they intended to apply to Quarter Sessions, the justices at 
Quarter Sessions must empanel a jury to assess the compensation. 

The amount is nqt to exceed forty years’ purchase of the clear 
annual value of the land to be taken, but may include a reason- 
able sum to compensate the owner for the expense of making 
new hedges and ditches. 

On payment or tender of this amount by the highway 



136 


DISTRICT COUNCILS. 


uutlioiitj, the ground taken is to be deemed for all purposes to 
be a public bigliwaj. 

All minerals got without breaking the simface of this ground 
are preserved to the owner, and so also is the timber growing 
on such ground. 

•r 

The timber must be felled, if the owmer fails to remove it, 
by the highway authority within the months specified for 
lopping trees by s. 66, Highway Act, 1835 (see infrci^ p. 160), 
and must be laid on the adjoining land for the benefit of the 
owner. (S. 82, Highway Act, 1835.) 

A district council can enter into an agreement ^wuth the 
County Council for the construction or improvement (or freeing 
from tolls in the case rof a bridge) of a bridge, main road or 
highw'ay in the district. If the district council consider that 
any parish will be especially benefited by these works, they 
may, if the County Council and parish council or meeting 
approve, charge the whole or a portion of the expenses on that 
parish. The district council can borrow money for carrying 
out work in pursuance of such an agreement with the County 
Council. (S. 3, Highways and Bridges Act, 1891.) 

N.B . — With the exception of the powers given by this Act 
and by s. 147, P. H. Act, 1875 (see siiprci^ p. 127), a district 
council have no power to build a bridge. 

Public cart-ways leading to a market town must not be made 
and maintained at a width less than twenty feet, horse- ways 
not less than eight feet, and foot-ways at the side of public 
cart-ways not less than three feet, provided that the space 
between the fences bordering the highway admits of such 
measurements. (S. 80, Highway Act, 1835.) 

A gate across a public cart-way must not be less than ten 
feet wide, or across a public horse- way, e.g, a bridle-path, less 
than five feet wide, clear between the posts. An owner who 
fails to enlarge or to remove a gate not of the requisite width, 
after receiving twenty-one days’ notice ip writing from the 
highway authority, is liable to a daily penalty of lOs. (S. 81, 
Highway Act, 1835.) 
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Council’s Duties and Powers with regard to Eepair of 
^Highways. 

All streets in an urban district which are or become highways 
repairable by the inhabitants at large, together with the pave- 
ments, stones and other materials and buildings {e,g.^ man- 
holes), vest in and are under the control of the district council. 
(S. 149, P. H. Act, 1875.) 

The vesting of a street in a district council only gives the 
council such property in the street — below it, above it, and on 
its surface — as is necessary for the control, protection and 
maintenance of the street as a highway for the use of the 
public. The ownership of the soil of^ the street remains with 
the owner of the land over which the street runs — the pre- 
sumption being, unless there is evidence to the contrary, that 
the soil of the street, usque ad mediuiin filum^ belongs to the 
owner of the premises or lands on either side of it. 

The vesting of a street in the council has been held to give 
them the right to let the rights of pasture on the roadside 
strips. {Coverdale v. Charlton (1879), 4 Q. B. D. 104; 48 
L. J. Q. B. 128.) 

The council have control over only such air-space above a 
street as is necessary to preserve the use of the street as a 
highway : the council have no right to cut wires which have 
been put up across a street at a height and in a position that 
do not interfere with the traffic in the street. {Finchley Fkcfrie 
Light Co. V. Finchley U. D. C., (1903) 1 Oh. 441 ; 72 L. J. Oh. 
297.) 

The council have no such property in the sub-soil of a street 
vested in them that they can excavate for the purpose of 
mating a public lavatory under the street without the consent 
of the owner of the soil. {Mayor of Tunhridge Wells v. Baird ^ 
(1896) A. 0. 434 ; 65 L. J. Q. B. 461.) But with regard to 
this decision, a modification has been introduced by the 
P. H. Act, 1907.^ S. 47 of Part III. of this Act empowers 
district councils to provide pubKo conveniences and lavatories 
under streets repairable by the council ; and, further, s. 28 of 
the same Act enables the council to remove, use and dispose 
of old materials existing in the street at the time of the 
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execution by the eoimeil of any works in the street, if, after 
receiving fortj^-eight hours’ notice from the surveyor, the 
owners of the buildings and lands in such street fail to remove 
this material. The council must, however, pay to the owners 
the reasonable value of these materials, which, in case of dispute 
as to the ^amount, must be settled in the manner provided in 
s. 308, P. H, Act, 1875. (Akhitration, p. 18.) 

N.JBt . — The above ss. 47 and 28 of the P. H. Act, 1907, only 
apply when they are in force in the district by L. Q-. B. 
Order. 

The council may raise or lower the soil of a street (this, of 
coimse, includes the carriage-way as well as the foot-pavement), 
and may place fences and posts for the safety of foot-passengers. 
(S. 149, P. H. Act, 187 d.) 

Alterations in the level of a street must not interfere with a 
person’s reasonable access from the street to his premises ; and 
the council must make compensation (s, 308, P. H. Act, 1875) 
for any damage caused to an owner or occupier of premises 
through any such alteration being made. 

The council must cause all streets vested in them to be 
levelled, paved, metalled, flagged, channelled, altered and 
repaired as occasion may require. (S. 149, P. H. Act, 1876.) 

Paving a highway with tarmac is a repairing within this 
section. {R. v. Brighton Corporation (1907), 23 T. L. E. 441.) 

A rural council may be invested by the Local Grovernment 
Board with the powers and duties contained in s. 149, supra ; 
but a rural council as the successors of the highway authority 
of the district (s. 25, sub-s. 1, Local Government Act, 1894), 
and an urban council as the successors of the surveyors of high- 
ways, must, as occasion requires, repair the highways in the 
district. (S. 6, Highway Act, 1835.) 

There is, however, a distinction between a council’s liability 
under s. 149, P. H. Act, 1875, and under s. 6 of the Highway 
Act, 1835, which is illustrated in the case of Burgess v. North- 
wich L, B. (1880), 6 Q. B. D. 264; 50 L. J. Q. B. 219. As a 
precaution against the subsidence of the ground due to the 
brine-pumping operations in the neighbourhood, the houses in 
a particular street had been built on timber foundations,, so 
arranged that the whole fabric could be raised by screw-jacks. 
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The street subsided and became liable* to be flooded ; and the 
local authority put material into it so as to restore it to its 
former level. The owners^ of the houses on being notified by 
the local authority that the street level was to be raised, raised 
their houses ; and claimed compensation under s. 308, P. H. 
Act, 1875, for the expense entailed. It was held that the 
local authority had been repairing the road as occasion required 
within the meaning of s. 6, Highway Act, and had not, been 
causing the soil of the street to be raised within the meaning 
of s. 149, P. H. Act, and that they were, therefore, not liable 
to pay compensation. 

8. 72, Highway Act, 1835, imposes penalties for wilful 
damage to highways ; and by s. 149, P. H. Act, 1875, there 
is a 51. penalty for displacing or injuring the pavement or 
stones, &o. of a street, or for injuring trees in a street vested 
in the council, and there is a further penalty of 5s. for every 
square foot of pavement, &e. injured or displaced by the 
oflender. 

In the case of injury to trees, the Court can fix the amount 
of compensation to be paid by the offender to the council. 
(8. 149, P. H. Act, 1875.) 

Persons, however, have for certain jDurposes (see sequitiir) the 
right to break open the pavement. 

The owner or occupier of premises has the right to have a reason- 
able access from the highway to his premises. In St Marifs^ 
Newington v. Jacobs (1871), 7 Q. B. 47; 41 L. J. M. 0. 72, 
the defendant was proceeded against by the local authority 
under s. 72, Highway Act, 1835, for wilful damage to the 
highway. Jacobs had sought permission to make a cart- way 
(at his own expense) across the pavement for carts to pass io 
his premises, where he stored heavy machinery. The authority 
refused their permission, and declined to make the cart-way 
themselves. Jacobs accordingly drove his carts across the 
pavement and broke the flag-stones. It was held that he could 
not be convicted of doing wilful damage. 

S. 18, P. H. Act, 1907, specially deals with the making of a 
cart- way across a pavement, and further indicates that the 
occupier of premises who wishes to make this means of access 
to his premises must bear the expense. This section enacts 
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that the local authority may allow the provision and use of a 
passage across the kerbecl or paved, footway of a street vested 
in the council to or from any premises fronting or adjoining 
the street, for cattle, any beast of draught or burden, waggons, 
carts or other wheeled carriage exceeding four feet in width or 
two huntlred- weight in weight. 

Thet section imposes certain conditions governing the exercise 
of this right : — 

(a) persons intending to provide these new means of access 

must give notice in w'riting of their intention to the 
council, and must at the same time submit for their 
approval a plan showing the position, gradTient, and 
mode of construction of the intended means of access ; 

r ' 

(b) when the plan, with or without amendment, has been 

approved by the council, and they have given notice 
of their approval to tlie person intending to make 
this passage, he may proceed to execute the work 
subject to the supervision and satisfaction of the 
council, and in accordance wath the approved plan ; 

(c) After its completion, the passage must be used subject to 

the law relating to the use of highways, e.g.^ the 
occupier will be liable for obstructing the use of the 
footpath if he leaves carts standing on this passage. 

The section apparently gives the council the right to say 
whether such passage shall or shall not he made across a pave- 
ment ; hut there is an appeal to Quarter Sessions against their 
withholding their consent. (S. 7, sub-s. 1 (b), P. H. Act, 1907.) 

N.B. — S. 18 is only in force when it or Part II. of the Act 
has been applied to a district by L. Gr. B. Order. 

An owner or occupier of premises has the right under s. 2J, 
P. .H. Act, 1875, to connect his drains with the council’s sewer, 
and for this purpose he may break open the pavement of the 
street ; but he has no right to break open the pavement for the 
purpose of consti-ucting an inspection chamber in the pavement. 
{A.-G. V. Aslihy (1907), 23 T. L. E. 498.) ^ In districts where 
s. 29 of Part II., P. H. Act, 1907, is in force, the consent of the 
council is made necessary before any excavation is made in a 
street for this or any other purpose. 

The owner of the minerals, or of the right to work mines, * 
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under a liigliway may work the mines provided no damage is 
done to the highway. (S. 23, Highways and Locomotives Act, 
1878.) Should the road he’ let down by the working of a mine, 
the local authority can recover from him as damages the whole 
of the expense they have been put to in restoring the road to its 
original level. {Wedneshury OorjwmUon v. Lodge Soles^CoIlienj 
Co,, (1907) 1 K. B. 78 ; 76 L. J. K B. 68.) 

If the footway of a street repairable by the council is iii^'ured 
by or in consequence of excavations, or other work on lands 
adjoining it, the council can repair or replace the injured path, 
and can recover the damages and expenses arising therefrom 
from the ^wner of the lands or from the person who is respon- 
sible for the injury. (S. 20, P. H. Act, 1907.) 

N.B , — This section is only in force when it or Part II. of the 
Act has been applied to the district by L. Gr. B. Order. 

Any district council can undertake or contract for the watering 
and cleansing of the streets. (S. 42, P. H. Act, 1875.) A 
council, urban or rural (s. 25, sub-s. 1, Local Government Act, 
1894), may also by agreement with the persons liable to repair 
a road {e,g,, a railway, canal, or tramway company, or a person 
liable ratione tenum, or the owner of a private street), under- 
take to cleanse and water it, as well as to keep it in repair. 
(8. 148, P. H. Act, 1875.) 

A court or passage, which is not a highway repairable by the 
inhabitants at large, leading to the back of several buildings 
in separate occupations, if not kept properly swept and clean 
by the occupiers of the buildings, can be so kept by the district 
council. The expense can be recovered by the council from the 
occupiers in such proportions as the surveyor determines ; but 
if his apportionment is disputed by an occupier, the amount 
payable by him must be settled by a Court of summary juris- 
diction. (S. 27, P. H. Act, 1890.) 

N.B . — This section, which cannot be adopted by a rural 
council, is only in force in those districts wdiere Part III. of the 
P. H. Act, 1890, has been adopted. 

S. 19 of Part IT, P. H. Act, 1907, empowers the district 
council, when urgent repairs are necessary in a private street, 
to give notice to the frontagers to execute the repairs, and, on 
this notice not being complied with, to do the work and recover 
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the expense from the frontagers. (See further as to this, 
p. 179.) 

Lialilities of CorxciL for Xon-Eepair of Highway. 

A district council can be indicted for the non-repair of a 
highway repairable by the inhabitants at large, but only in the 
manner provided by s. 10, Highwaiys and Locomotives Act, 
1878.* A district council cannot be indicted at common law for 
non-repair {R. v. 2Iayor of Poole (1887), 19 Q,. B. D. 602 ; 56 
L. J. M. 0. 131) ; nor have justices po’wer to order an indict- 
ment to be preferred against a district council under the 
Highway Acts, 1835 or 1862. (it. v. Bicjglesiccide 'it. H. C. 
(1900), 64 L P. 442.) 

The procedure under s, 10, Higlways and Locomotives Act, 
1878, is as follows : — 

Complaint must be made to the County Council, and if the 
County Council are satisfied that the district council have made 
default in repairing the high^vay, they can order the district 
council to do the repairs within the time limited in the order. 
If within ten days after receipt of the order, the district council 
give notice to the clerk of the County Council that they decline 
to comply with it until their liability to repair has been deter- 
mined by a jury, then the County Council must prefer an 
indictment against the district council at the next Assizes. 
Meanwhile the county’s order to repair will be suspended. If 
the verdict of the jury is against the district council, they must 
carry out the County Council’s order. (See R. y. Mayor of 
Wakefield (1888), 20 Q. B. D, 810 ; 57 L. J. M. C. 52.) 

If complaint is made to the L. G. B. that a district council 
have failed to fulfil their duty under s. 149, P. H. Act, 1875, 
to keep the streets in proper repair, the L. G. B., on being 
satisfied of the justice of the complaint, can order the district 
council to carry out their obligations. This order can be 
enforced by a mandamus, (S. 299, P. H. Act, 1875.) 

On the complaint of a parish council tl^at a rui’al district 
council have failed to keep the highways in proper repair, the 
County Council can transfer to themselves the district councirs 
powers in the matter, and can recover the expense bf repairing 
the road from the defaulting council, or the County Council can 
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order the district council to effect the necessary repairs, and, in 
case of refusal, can appoint some person to do the work, and 
can recover the cost in the manner provided by ss. 299 — 302, 
P. H. Act, 1875, from the district coimeiL (S, 16, suh-ss. 1 and 2, 
Local Grovernment Act, 1894.) 

A district council may or may not he liable for injury caused 
to a person through a highway being in a state of disrepair. 
The liability depends on w^hether the condition of the r(^ad is 
due to the “non-feasance’’ or to the “ mis- feasance ” of the 
council. 

“Non-feasance’' is the leaving undone the things that ought 
to have b^en done; “ mis-feasance ” is the doing of the things 
Aat ought to be done in an improper manner. 

No liability will attach to a district council for injmy caused 
by “non-feasance,” i.e,^ merely on account of the highway 
haviag been allowed to get out of repair. 

Two illustrations may be given : — 

The cover of a manhole projected owing to the surface of the 
road having been worn away, and the local authority had 
neglected to fill up the depression in the roadway. The plain- 
tiff’s horse tripped over the projecting cover and w^as injui’ed. 
It was held that the local authority were not liable for their 
“non-feasance.” [Thompson v. Brighton Corporation^ (1894) 
IQ. B. 332; 63 L. J. Q. B. 181.) 

A carriage-way had been cut through a footpath by the 
owner of some stables to give access from them to the road. 
There was a drop betw^een the surface of the path and the 
surface of the cutting of about eighteen inches. The plaintiff, 
while walking along the path (which was vested in the local 
authority), fell over this cutting and was injured. It was held 
that no action would lie against the local authority for allowing 
this cutting through the path to remain so as to be a source of 
danger to foot passengers, and that the fact that the local 
authority had gravelled the path did not affect their non- 
liability. (Coidey v. Ne^vmarket L. B.^ (1892) A. 0. 345.) 

A district couneif will be liable for injury caused by their 
“ misfeasance.” 

A local authority after laying a sewer in a street, filled up 
the trench, but left it in n foundrous condition. In the vicinity, 
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Tout on the opposite side of the street^ the authority were 
engaged with some other work to the sti’eet, and near this work 
some carter, not in the employment of the authority, and with- 
out their leave, emptied a cart-load of rubbish in the street. 
This heap of rubbish was left by the local authority’s men 
unfenced and unlighted. A cabman driving at night down the 
street, finding the road where the trench had been filled up bad 
going^'^pulled out and ran against the rubbish heap, and was 
injured. It was held that the restoring of the road (where the 
trench had been filled up) so as not to leave it fit for traffic, and 
the non-removal of the rubbish heap, were acts of “ misfeasance ” 
for which the local authority were liable. {Bull Y.^ayor of 
Shoreditch (1904), 68 J. P. 415.) 

A district council, with the intention of renewing them, 
removed guiding posts and rails which separated a highway 
liable to be flooded from a dyke alongside of it. These posts 
were not put up again for some time, and while the road was 
in this unprotected state and fiooded, a person drove into tho 
dyke and was drowned. The jury found that the removal of 
the posts under the circumstances was not consistent with a 
reasonable regard for the safety of people using the road. On 
this finding the Court of Appeal held that the act of the district 
council was an act of misfeasance.’’ {Whylev v. Bingham 
B, D. C,, (1901) 1 K. B..45; 70 L. J. K B. 207.) 

The district council are not liable for • the negligence of an 
independent contractor'; but they will be liable for his negligence 
if they have reserved the right of controlling the contractor and 
regulating the way in which he does his work under the contract. 
{Penny v. Wimbledon TT. D. (7., (1899) 2 Q. B. 72 ; 68 L. J. Q. B. 
704.) In this case, under a contract for the making up of a road, 
the contractor was required to execute the work in the plans 
and specification in accordance with the drawings and instruc- 
tions given him from time to time by the council’s surveyor. 
The plaintiff was injured by falling over a heap of earth whicli 
the contractor had left in the road unlighted. Both contractor 
and council were held liable. 
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Damage to Eoads by Extraordinary Traffic or 
Excessive Weight. 

If on the oertiflcate of their surveyor it appears that, having 
regard to the average expenses, extraordinary expense has been 
incurred in repairing a highway by reason of the damage*eaused 
by excessive weight passing along or extraordinary trafSc on 
the highway, the district council can recover that extra expense 
(s. 23, Highways and Locomotives Act, 1878) from the person 
by or in consequence of whose order (s. 12, sub-s. 1 (c), Loco- 
motives Act, 1898) such weight or traffic has been conducted. 

If the n^ount does not exceed 250/. it can be recovered by 
an action in the County Court; and in the High Court if 
exceeding that sum. (S. 12 (a). Locomotives Act, 1898.) 

A person intending to use a higlnvay for heavy traffic may 
compound with the council for any damage he may cause to the 
road (s. 23, Highways and Locomotives Act, 1878), that is to 
say, if the council are agreeable. 

The surveyor's certificate is a condition precedent to recover- 
ing these extra expenses, and the certificate may include more 
than one road. \Wiyy(il HigJacciy Board v. Ncicell, (1895) 

1 Q. B. 827 ; 64 L. I. M. C. 181.) The sum which the council 
seek to recover must have been actually expended by the council, 
otherwise they have no cause of action. {Little lliilton U. D. C, 
V. Jackson (1904), 68 I. P. 451.) 

This extra expenditure is recoverable from “ the person by or 
in consequence of whose order ” the extraordinary traffic has 
been brought on to the highway. In Bjjsoni U.D. 0. v. Loudon 
C. a, (1900) 2 Q. B. 751 ; 69 L. J. Q. B. 933, the County 
Council had made two contracts for building operations in the 
plaintiffs' district, and damage was done to the highways, 
necessitating extra expense to tlie district council, by the 
exceptionally heavy traffic conducted there by the contractors. 
It was held that the County Council were the persons by or 
in consecjuence of whose order this extraordinary traffic was 
brought on to the roads. 

The words “by or in consequence of whose order ’’ do not 
mean that the damage must have been the necessary consequence 
of the order, but must have been in fact a consequence of it. 

c, L 
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(Per Buckley, LJ., Bromley P. D. C. v. Croydon Corporation^ 
The Times,” NoYember 2Gth, 1907.) Lord Alverstone 
{ibidem) distinguished this case from Egharn P. D. C. y. Gordon^ 
(1902) 2 K. B. 120 ; 71 L. J. K. B. 523. 

Proceedings for the recovery of expenses incurred by reason 
of damage to roads by extraordinary traffic must be commenced 
within twelve months from the time at which the damage was 
done. But when the damage is the consequence of any 
particular building contract or work extending over a long 
j)eriod, proceedings can be commenced not later than six months 
after the completion of the building contract or work. (S. 12, 
sub-s. 1 (b), Locomotives Act, 1898.) ^ 

NP , — The word work ” does not extend to such a thing 
as a supply of materials or a contract of service, e,g,^ haulage 
of stones for highway purposes, but refers to a work of con- 
struction or demolition ejundem generis with the building 
contract mentioned in the section. {Bromley P. D. C, v. 
Croydon Corporation, nhi supra.) 

The time limit prescribed by the Public Authorities Pro- 
tection Act, 1893, has no application to proceedings under these 
Acts of 1878 and 1898. {Kent C. C. v. Folkestone Corporation, 
(1905) 1 K. B. 620 ; 74 L. J. K. B. 352.) 

A maintenance clause in the contract binding the contractor 
after the actual completion of the work under the contract will 
not postpone the date from which the period of limitation fixed 
by s. 12, supra, will begin to run. {Lancaster P. D. C. v. 
Fisher, (1907) 2 K B. 516 ; 76 L. J. K B. 1070.) 

A district council will not recover these extra expenses for 
damage caused to the roads if it is shown that the damage was 
owing to the roads not being kept uj) to a proper standard of 
repair, having regard to the traffic of the district. {A.-G. v. 
Scott, (1902) 2 K. B. 160; 74 L. L E. B. 803.) 

It is the duty of the road authority to alter the standard of 
repair which the road requires in accordance with the necessities 
of the traffic. {Per Wills, J., in Chichester Corporation v. Foster, 
(1906) 1 K. B. 167 ; 75 L. J. K. B. 33.) " In this case a water 
main belonging to the corporation had been broken by the 
defendant's traction engine. The main had been properly laid, 
and was fit to bear the pressure of the usual and ordinary traffic 
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in the district. On these facts it was held that, as the defendant 
had used an engine of a weight heyond that which the corpora- 
tion had the right to expert on their roads, he was liable for 
the damage done by it. 

Traffic must of necessity, as time goes on, vary in its 
character, according to the development of the various iuijustries 
in the neighbourhood, and traffic which in one year or at one 
given time may be extraordinary traffic, vdll in coimse of thne — 
and it may be in the course of a comparative!}^ short time — 
become ordinary traffic . . . The test is, whether the particular 
traffic in question has, by the usage of trade and society, and by 
the varying circum.stances applicable to the case, by that time 
become sudi as can faiidy be called ordinary traffic.” (Wills, J 
HemsicorthR. D, C, v. MielclethwaUe (1904), 68 J. P. 347.) 

Excessive weight is distinct from extraordinary traffic. In 
considering what amounts to excessive weight, the pressure jjer 
square inch of the engine or vehicle causing the damage is 
evidence, but it must not be considered apart from the effect of 
the whole concentrated weight of the vehicles. {Eenmvorth 
K JD. C, V. MieldetJnoaife^ uU siqmt.) 

See further sequitiir, as to damage done by excessive weight. 

Locomotives and Hea.vy Motor Cars. 

The expression locomotive,” as used in the Locomotive Acts, 
dealing with the use of locomotives on highways, means a 
locomotive propelled by steam or other than animal |)ow^er. 
(S. 17, Locomotives Act, 1898.) 

A locomotive to be used on a highway must not exceed nine 
feet in width or fourteen tons in weight, unless the owmer gets 
the permission of the County Council or borough council, in 
the case of boroughs with a population of 10,000 according to 
the 1881 census. (8. 28, sub-ss. 3 and 4, Highways and 
Locomotives Act, 1878.) 

W-^.—This s. 28 does not apply to- light locomotives or motor 
cars within the meaning of the Motor Car Acts of 1896 and 
1903. 

A locomotive on the highway is not to draw more than three 
waggons or trucks, exclusive of a waggon solely used for 
carrying water for the locomotive, unless the County Council 

L 2 
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or Thorough council, as the case may he, consent to a greater 
number being drawn (s. 3, sub-s. 1, Locomotives Act, 1898) ; 
and a waggon is not to cany a greater w^eight than four tons 
on each pair of wheels, or two tons on each wheel, unless the 
waggon is built on springs, in w'hich case one-sixth more weight 
is pernyssible. (S. 4, Locomotives Act, 1861.) 

The County Council (or borough council) may, however, 
permit weights in excess of those above mentioned ; and these 
limitations on weight do not apply to a waggon carrying a 
single heavy article, c.y., block, cable, roll, vessel of stone or 
metal of greater weight than sixteen tons ; but the fellies, 
tyres, or shoes of such waggon must not be less than dght inches 
in breadth, and any damage arising from the use of it is to be 
deemed to be damage caused by excessive weight within the 
meaning of s, 23, Highways and Locomotives Act, 1878. 
(S. 1, Locomotives Act, 1898.) 

A district council can erect in their district macliines for 
weighing locomotives and loaded waggons drawn by them ; and 
the councirs servants can require persons in charge of these 
vehicles to proceed to the machines in order that the locomotive 
or the waggons may be weighed. The council must pay any 
loss caused by the delay due to weighing if the weight should 
be found to be within the lawful limits ; and any dispute as to 
the amount must be settled by arbitration under the Arbitration 
Act, 1889. 

When a locomotive or waggon has been weighed by the 
district councirs officials, a certificate must be given to the 
person in charge, and this certificate shall be an exemption from 
further weighing during the journey. 

A district council can borrow money as under the P. H. Act, 
1875, for the purpose of establishing these weighing machines. 
(S. 4, Locomotives Act, 1898.) 

The County Council (or borough council above referred to) 
can by bye-law prohibit or restrict the use by locomotives of 
highways and bridges which are unsuitable or unsafe for such 
traffic. Special leave may be given for the use of such a road 
or bridge for exceptional purposes ; but with regard to a bridge 
repairable by a district council or other person, this special 
leave cannot be given without the consent of, and may be 
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subject to payment of tlie cost of temporarily streugthening the 
bridge to, the authority or person liable for the repairs of the 
bridge. (S. 6, Locomotives Act, 1898,) 

Locomotives belonging to the district council, when used by 
them in the district, need not be licensed by the County Council 
(s. 9) ; nor need they be registered. (S. 10, sub-s. 6, Loco- 
motives Act, 1898.) ^ 

The Heavy Motor Cars Orders, 1904 and 1907, made by the 
L. Gr. B. under the powers conferred on the Board by the 
Locomotives on Highways Act, 1896, and Motor Car Act, 1903, 
contain regulations as to the weights and construction of heavy 
motor cars^nd their use on highways and bridges. 

A heavy motor car” is a car exeeedmg two tons in weight 
unladen. It may be used on a highway if its weight unladen 
does not exceed five tons, or if its weight unladen, together with 
the weight of a vehicle drawn by it, does not exceed six and a 
half tons. In the case of military motor cars, these weights are 
increased to six and eight tons respectively. The axle- weights, 
construction and width of tyres, the speed, and size of wheels of 
heavy motor cars are all regulated by the Heavy Motor Car 
Order, 1904. 

A heavy motor ear on a highway within half a mile from the 
district council’s weighing machine can be required to be driven 
to the machine for weighing by any authorized official of the 
district council, if he has reason to believe that the axle- weight 
of the car exceeds the registered weight. (Heavy Motor Oar 
Order, 1904.) 

A heavy motor car must not be driven over a bridge forming 
part of a highway except with the consent of the authority, 
e.g., the district council, liable to repair it, if on a notice board, 
which must be set up in a conspicuous position at each end of 
the bridge, the authority states — 

(a) that the bridge is insufficient to carry a heavy motor car 

the registered axle- weight of any axle of which exceeds 
three tons, ^r the registered axle- weights of the several 
axles exceed in the aggregate five tons or any greater 
weight prescribed in the notice ; or 

(b) that the bridge is insufficient to carry a heavy motor car 

drawing a trailer, if the registered axle- weights of the 
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several axles of tlio motor ear and trailer exceed in the 
aggregate five tons, or a greater weight prescribed in 
the notice. 

Any difference as to the snffieiency of the bridge is to be 
settled pby arbitration, and if the arbitrator decides in favour of 
the sufficiency of the bridge, or if, within a month after a 
requp^st in writing from the owmer of the heavy motor ear, the 
bridge authority neglect to become a party to the submission to 
arbitration, then the car may be driven across the bridge in 
future and the notices must he removed. But this wall not 
prevent the bridge authority from setting up notice^specifying 
greater axle-weights than those mentioned in the notices which 
have had to be removed. 

This notice on the bridges must contain tbe name of the 
authority or other person liable to rej)air the bridge. 

N.B . — The above provisions replace those originally contained 
in Article XIY. of the 1904 Heavy Motor Car Order. (Heavy 
Motor Car Order, 1907.) 

Interfehence with Eoads by Persons under Statutory 
Powers. 

The Waterworks Clauses Act, 1847, the Gasworks Clauses 
Act, 1847, and the Electric Lighting Act, 1882, and Clauses 
Act, 1899, and the Tramways Act, 1870, all provide for the 

undertakers ’’ having the statutory power — whether by special 
Act or by Provisional Order confiimed by Act of Parliament — 
of breaking up streets and erecting apparatus in streets in con- 
nection with their particular undertakings. 

These Acts are general Acts, and their provisions must be 
incorporated either in toto or in a modified form in the under- 
takers’ special Act ; and therefore it is always necessary to look 
to the special Act to find out the exact extent to which the 
undertakers’ powers go. 

An urban district council which have adopted Paid II. of the 
Public Health Act, 1890, can make hyd^-laws for preventing 
danger or obstruction to the public from posts, wires, tubes or 
other apparatus stretched or placed above, over, along, or across 
a street for telegraph, telephone, lighting, signalling or other 
purpose. (S, 13, P. H, Act, 1890.) The adoption of Part II 
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of this Act must be by resolution of the council, and a copy of 
the resolution must be sent to the Board of Trade. (S. 3, P. H. 
Act, 1890.) 

These bye-laws, and any alteration or repeal, must be sub- 
mitted to, and confirmed by, the Board of Trade ; and reasonable 
notice of the intended submission to the Board of Trade must 
he given by the council, through the medium of advertisement 
in a local newspaper and circular letter, to the persons owning 
or leasing the wires, &c. to which the bye-laws are to apply. 
(S. 13, P. H. Act, 1890.) 

These bye-laws will not apply to apparatus belonging to a 
railway or >anal company, and used by the company on their 
property in connection with their business. (S. 13, P. H. Act, 
1890.) 

Nor will the bye-laws apply (a) to the apparatus and 
property of the Postmaster- Greneral, or (b) to the works of 

Undertakers ’’ under the Electric Lighting Acts. (S. 15, 
P, H. Act, 1890.) 

The Postmaster- Greneral has the exclusive right of trans- 
mitting public telegrams and telephone messages, but he may 
authorize other persons by special license to do so. An urban 
district council’s bye-laws, therefore, will only be applicable to 
the wires and posts of the licensees of the Postmaster-Greneral 
and to private wires, 

Telegraph and telephone apparatus must not be laid down 
under streets, lands and buildings within an urban district 
without the consent of the district council. The depth and 
course of the works are to be such as are agreed upon between 
the parties, or, in case of inability to agree, as are settled by 
two justices. (Ss. 9 and 10, Telegraph Act, 1863, and s. 3, 
Telegraph Act, 1892.) 

Posts and wires must not be erected by the Postmaster- 
Greneral on highways above ground except with the consent of 
the highway authority. (S. 12, Telegraph Act, 1863.) 

If this consent is 3 ;^ot given within twenty-one days after it 
has been requested, a difference is to be deemed to have arisen 
between the council and the Postmaster-Greneral. (S. 3, Tele- 
graph Act, 1878.) This difference is to be referred for settle- 
ment to a stipendiary magistrate in the district, or, failing such. 
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to the County Court judge. Either party, within twenty-one 
days after the award has been made, can, hy notice to the other, 
require the difference to he referrcd'to the Eailway Commission. 
(S. 4, Telegraph Act, 1878.) 

The Postmaster-General can delegate his powers under the 
Telegraph Acts, 1863 — 1889, to other persons as his hcensees, 
blit licensee can exercise these powers only in an urban district 
or sitch area adjoining on an urban district as is specified in the 
license. Further, a licensee cannot exercise any of these powers 
without the consent of the district council in an urban district 
and of the County Council elsewhere. (S. 5, Telegraph Act, 
1892.) This right to give or withhold their consent'xs absolute, 
and cannot be questioned by a reference to a County Court 
judge under s. 4, Telegraph Act, 1878. {National Tcle'plme Co. 
V. Tiinlridge Welh Corporation (1901), 85 L. T. 368.) 

Before breaking up a street or a public road, the Postmaster- 
General or his licensees must give notice to the highway 
authority (/>., the district council or County Council, as the case 
may be) of the intention to open the road, and specifying the 
time when the work will be begun. 

In the case of underground w^ork, ten days’ notice must be 
given ; and for above-ground work, five days’ notice. In an 
emergency, notice must be given as soon as practicable. 

Hoads are to be broken up under the superintendence of the 
highway authority, who must be paid the reasonable expenses 
of such superintendence, if they choose to exercise it. (8. 17, 
Telegraph Act, 1863.) 

Subject to any stipulations, the road must be restored to as 
good a condition as it was before it was broken up. The rubbish 
must be removed, and the work during its continuance must be 
fenced and properly lighted at night. The highway authority 
must also be paid all reasonable expenses of keeping the road 
in good repair for six months afterwards, so far as such expenses 
have been increased by the breaking up of the road. (8. 18, 
Telegraph Act, 1863.) ^ 

The highway authority may, however, undertake the filhng 
in of the ground, the restoration of the road, &c. at the expense 
of the Postmaster-General or his licensees. (8. 19, Telegraph 
Act, 1863.) 
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In the event of its being necessary for repairs and alterations 
to be made in a road, the Postmaster- General or bis licensee, 
at tbeir own expense, must move and replace posts, &c. in 
snob manner and in sncb position as tbe local authority require. 
The local authority must give one month’s notice of their 
requiring telegraph posts, &c. to be moved. (S. 15, Telegraph 
Act, 1863.) 

Miscellaneous Powers with regard to Highways. 

An urban council may provide such public clocks as they 
consider necessary and fix them on public buildings, or, if the 
owner or occupier consents, on a private build icg. The council 
can cause these clocks to be lighted at night, and may remove 
them from time to time to such other situations as the council 
think convenient. (8. 165, P. H. Act, 1875.) An urban 
council which have adopted s. 46 of Part III., P. H. Act, 1890, 
can pay the cost of the repairing, winding up and lighting of 
any public clock, though it is not vested in them. (8. 40, 
P. H. Act, 1890.) 

N.B . — This s. 46 cannot be adopted by a rural council. 

The owner of cattle, who has no right of pasture on the 
roadside strips forming part of the highway, is liable to the 
penalties prescribed by s. 25, Highway Act, 1864, if his cattle 
are found straying or lying on the highway or by the side of it 
except where the road passes over a common. And if he has 
the right of pasturage at the side of the road, that will not 
entitle him to have his cattle straying on the road. {Golding 
V. Stocking (1869), 4 G. B. 516; 38 L. J. M. G. 122.) 

See mfra, p. 158, a district council’s powers under s. 80, 
P. H. Act, 1907, as to the driving of cattle through the streets. 

The district council can set up direction posts and boundary 
stones. (S. 24, Highway Act, 1835.) 

The district council have power to make, scour, cleanse and 
keep open ditches, drains, &c., and also to make such tunnels, 
trunks, plats or b:?idges, as are necessary, in or through lands 
adjoining or lying near to the highway. Payment must be 
made by the council to the owners or occupiers of the lands, if 
they are not waste or common, for any damage done in the 
process, (S. 67, Highway Act, 1835.) 
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— In 1865 the law ofBcors gave their opinion that the 
effect of tliis section is to empower, hut not to compel, the 
highway authority to cleanse ditches in a more effectual manner 
than the landownex-s could be compelled to cleanse them. If 
the lando’^ner claims the materials taken out of his ditch, he is 
entitled to them, (See 29 J. P. 319, where there is reported 
the opinion of the law officers.) 

The highway authoritj^ if they take steps under this section, 
cannot recover from the owner of the ditch any expenses 
incurred in the cleansing of the ditch, but, on the otlier hand, 
must pay the owner for any damages sustained by him in 
consequence. There is, however, an obligation at Comuion Law 
on owners of ditches adjoining a highway to keep them in such 
a condition that no nuisance and obstruction is caused to the 
highway. If by reason of a roadside ditch not having been 
properly cleaned a nuisance and obstruction is caused to the 
highway, the council might bring an action against the owner 
for an injunction and damages. {A.-G. v. Waring (1899), 
63 J. P. 789.) Such an action would have to be brought with 
the sanction and in the name of the Attorney- General. 

A ditch may be dedicated as part of the highway. {Chorley 
Corporation v. Nightingale, (1907). 2 K. B. 637; 76 L. J. K B. 
1003.) 

“Where for more than thirty years surface water from a road 
had been carried by a pipe on to land adjoining, it was held 
that this pipe was a drain, and that the landowner could not 
stop the water from flowing on to his land, as the presumption 
was that when the drain was originally made, it was made by 
the surveyor of highways of the period under the 1835 Act. 
('4.-G. T. Copeland, (1902) 1 K. B. 690 ; 71 L. J. K. B. 472.) 

A person who alters or interferes with these ditches, &c., or 
with any tunnels or plats or bridges over them without the 
consent of the council, will be liable for the expense of re- 
instating them, and, in addition, to a penalty of three times the 
amount of this expense. (8. 68, Highway Acrt, 1835.) 

The sinking of a pit or the erection of a steam-engine or 
machinery within twenty-five yards of a cart- way, or the 
erection of. a windmill within fifty yards, is prohibited unless 
screened so as not to be dangerous. Nor must fires be made 
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for lime- or brick-burning witliin fifteen yards of a cart-way 
unless properly screened. ^ (S. 70, Highway Act, 1835.) Steam- 
ploughs (s. 6, Locomotives Act, 1855), and steam-engines for 
threshing purposes (Locomotive Threshing Engines Act, 1894), 
are excepted. ^ 

In districts where s. 31 of Part IL, P. H, Act, 1907, is in 
force, if any land (other than land forming part of a common) 
adjoining any street is unfenced, or the fence is out of repair, 
and owing to the absence or inadequate repair of the fence the 
land is a source of danger to passengers, or is used for immoral 
or indecent purposes, or for any purpose causing inconvenience 
or anno;^ance to the public — the L. Gr. B., on the application of 
the council, can empower them, after fourteen days’ notice has 
been given to the owner or occupier to erect or to repair the 
fence, to do the work themselves. The expense can be recovered 
from the defaulter summarily as a civil debt. 

PTnfenced quarries, &c, near a highway and barbed-wire 
fencing can be dealt with as nuisances. (See Nuisances, p. 268.) 

Subject to certain conditions, stones lying on the surface may 
be gathered, and gravel and other material for road purposes 
may be dug, from private lands by the district council. In 
either case one month’s notice in writing, signed by the surveyor, 
must be served on the owner and occupier of the land from 
which it is proposed to take the material, should the owner or 
occupier refuse them consent to the material being removed. 
When this notice has been given, two justices, after hearing 
the objectors, may in their discretion grant the council a license 
to enter on the lands and take the material required. In the 
case of stones lying on the surface, the council must pay for the 
injury done to the land by their removal, but not for the 
price of the stones. But when gravel, &c. is dug from private 
lands, the material, as w^ell as the damage done by its removal, 
must be paid for. The justices cannot license the digging and 
taking of materials from a garden, yard, avenue to a house, 
lawn, park, paddcrk, inclosed plantation, or inclosed wood not 
exceeding 100 acres in extent. Sea-beach is not to be taken 
if its removal is likely to cause inundation, or to increase the 
danger of encroachment by the sea. 

The district council can also dig gravel, &c. on commons for 
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the use of the roads (ss. 51 — 54, Highway Act, 1835) ; but with 
regard to commons, this right to take material has been restricted 
by s. 20, Commons Act, 1876, which provides that when a 
common is regulated by a Board of Agriculture Order, or is 
subject to^ a scheme for its regulation, materials must not be 
taken without the consent of the conservators of the common, 
or, if they refuse this consent, without an order of two justices 
in petty sessions. 

The justices can make the granting of this order subject to 
conditions under which the right to take materials is to be 
exercised. iSayes Common Conservators v. Bromley B. B. <7., 
(1897) 1 a B. 321 ; 66 L. J. Q. B. 155.) 

An urban district coui^cil can cause the houses in a street to 
be numbered, and can paint or put up on the houses at the end 
or corner of a street the name of the street ; and there is a penalty 
for defacing a number or a name. The council can require the 
occupier of a house to mark his house with the number approved 
by the council and to renew it if obliterated ; and there is a 
penalty for neglecting to comply with the council’s directions. 
(S. 160, P. H. Act, 1875, incorporating ss. 64 and 65, Towns 
Improvement Clauses Act, 1847.) 

In any district where s. 21, Part II., P. H. Act, 1907, is in 
force the council may, with the consent of two-thirds in number 
and value of the ratepayers in a street, alter the name of the 
street or any part of it. The section also empowers the council 
to paint or mark the name of the street on a conspicuous part 
of any building or other erection, and imposes a 40s. penalty 
for obliterating, removing or defacing such name. 

A district council, however, have no power to name a new 
street or, apart from the power given by s. 21, P. H. Act, 1907, 
to alter the name of an existing street contrary to the owner’s 
wishes. But where a district council had approved plans for 
the laying out of a new street which the owner decided to name 
M. Avenue, but the council put up a board naming it C. Avenue, 
which the owner painted out, it was heldfthat, though the 
council could not give it a name, the owner was rightly con- 
victed of defacing the name on the council’s board. {Collins v. 
Eovnsey Z7. B. (7., (1901) 2 K. B. 801 ; 70 L. J. X. B. 802.) 

S. 72, Highway Act, 1835, imposes penalties for a variety of 
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offences in relation to the use of a highway, e,g,^ riding on foot- 
paths, injuring the road, direction posts, bridges, parapets, 
&c., pitching tents or boci^ths on the highway, wantonly letting 
off fireworks or firearms within fifty feet of the highwaiy, and 
obstructing the highway by depositing materials upon it^or 
otherwise. 

If timber or other material is left on a highway so to be a 
nuisance or obstruction, and is not removed by its ownex* after 
notice from the council, the council, on the order of a justice in 
writing, can dispose of it and apply the proceeds towards the 
highway expenses. (S. 73, Highway Act, 1835.) 

S. 29, J?. H. Act, 1907, prohibits the deposit of any building 
materials, rubbish, or other thing, or excavations being made, in 
streets repairable by the inhabitants at large, without the con- 
sent of the district council. When this consent is given, the 
person depositing the stuff in the street or making the excava- 
tion must cause it to be sufiioiently fenced, and also lighted from 
sunset to sunrise, and he must remove it or fill up the excava- 
tion (as the case niay be) when required to do so by the council. 
Contravention of this section entails a 5/. penalty, and a 40^. 
daily penalty, and, further, the council can remove the stuff or 
fill up the excavation, and recover the expense from the offender 
summarily as a civil debt. 

N.B . — This section is in force only when it or Part II. of the 
P. H. Act, 1907, has been applied by L. G. B. order to the 
district. 

Ss. 76 — 78, Highway Act, 1835, deal with offences by 
owners and drivers of vehicles using the highway. 

The penalties and forfeitures imposed by the Highway Act, 
1835, are payable half to the informer and half to the highway 
authority ; but if the highway authority are the informers, the 
whole is payable to them, and must be applied towards the 
highway expenses. (S. 103, Highway Act, 1835.) 

An urban council which have adopted Part III., P. H. Act, 
1890, can authoiiae the erection of statues and monuments in 
any street or public place, and can, further, maintain them as 
well as any monument or statue erected before the adoption of 
the Act by the council. Statues and monuments which have 
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been authorized by the council to be erected may be removed 
by the council. (S. 42, P. H. Act, 1890.) 

iV.P.—A rural council cannot adopt this section. 

An urban council which have adopted Part III. can make 
street refuges in the streets repairable by the council. (S. 39, 
P. H. Aht, 1890.) The coimcil can also erect and maintain 
cabmen’s shelters, and can make regulations as to the terms and 
fees {ii any) to be charged, and bye-laws for regulating the 
conduct of the persons using them. (S. 40, P. H. Act, 1890.) 

A’.A. — Neither of these sections can be adopted by a rural 
council. 

In districts where Part VII. (Police) of the P. H. .^ct, 1907, 
has been put in force by order of a Secretary of State, the 
district council are enabled to exercise a control over the traffic. 

The council can make regulations wdth respect to streets, to 
be specified in the regulations, which are specially liable to be 
obstructed by reason of the amount and nature of the traffic. 
These regulations, which must be approved by the Secretary of 
State, may be made for (a) prescribing the line to be kept at 
any street crossing by all persons riding and driving ; and 
(b) for requiring the drivers of heavy and slow-moving vehicles 
to keep to a particular portion of the street. A person contra- 
vening a regulation after a warning given by word or signal by 
a police constable stationed in the street to direct the traffic is 
liable to a 40.s. jDenalty. (S. 78, P. H. Act, 1907.) 

Dangerous riding and driving entails a 406 *. penalty, and the 
offender may be arrested without a warrant by any constable 
who witnesses the offence. (S. 79, P. H. Act, 1907.) 

The council may, by order, j^rescribe the streets in which, and 
the manner according to which, the leading or driving of 
animals may be permitted in the district. This order will only 
operate between 9 a.m. and 9 p.m. and will not prevent the 
owner of the animals from driving them to or from his jcremises, 
and the council must not interfere with the leading or driving 
of animals to any duly licensed slaughter-house. The route or 
routes prescribed by the council must not be*such as to prevent 
the passage of cattle between any market on the one hand, and 
any railway station, landing wharf, or any place beyond the 
district, on the other hand ; and the council must allow at all 
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times a reasonably short and efficient route or routes for the 
passage of such animals. (S. 80, P. H. Act, 1907.) 

A district council ha^e only indirectly (that is to say by 
getting the County Council to move in the matter) any control 
over the speed of motor-cars in their district. S. 9 of the 
Motor Car Act, 1903, empowers the L. Gr. B. to fix'^the speed 
limit for motor cars at ten miles an hour in certain areas on the 
application of the local authority. For the purpose of this 
application and for the purposes of putting up notices of the 
speed limit and danger signs, the “local authority’’ are, in 
boroughs with a population of over 10,000, the borough council, 
and, as respects any other area, the County Council. 

Under s. 8 of the same Act the L. &. B. may make regula- 
tions to prohibit or resti-ict the driving of motor cars on any 
specified highway which does not exceed sixteen feet in width, 
or on which ordinary motor traffic would, in the opinion of the 
L. Gr. B., be especially dangerous. 

An urban council which have adopted Part III., P. H. Act, 
1890, can plant trees in any public highway, provided that the 
trees do not hinder the reasonable use of the highway, or become 
a nuisance to any adjoining owner or occupier, (S. 43, P, H. 
Act, 1890.) 

— This section cannot be adopted by a rural council. 

S. 64, Highway Act, 1835, prohibits the planting of any tree 
or bush within fifteen feet from the centre of the carriage-way, 
and this restriction would ajDply to planting by district councils. 

It is an offence to injure trees growing in a street which is 
vested in the district council, the offender being liable, in 
addition to the penalty prescribed, to pay to the council such 
compensation for the damage as the Court may award. (S. 149, 
P. H. Act, 1875.) 

If a highway is prej udiced, on account of the sun and wind 
being excluded from it, by the shade of any hedges or trees 
(except trees planted for ornament or for shelter to a hop- 
ground, house, building or court-yard), or if an obstruction is 
caused by a hedge or tree, the owner can be summoned on the 
application of the highway authority, and the justices can order 
his hedges to be cut, pruned or plashed, or his trees to be 
pruned or lopped, or in the case of an obstruction, the tree or 
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hedge to be removed. A copy of the order must be served on 
the owner, and be must comply with it within ten days after 
receiving it. If he makes default, he is liable to a penalty 
of 40s., and the highway authority can then carry out the work 
authorized by the order and recover the charges in so doing, 
over and above the penalty, from the owner. (S. 65, Highway 
Act, 1835.) 

^‘Lopping’’ means taking off the branches, and does not 
mean cutting off the top of a tree. [TJmvin v. Hamon^ (1891) 
2 Q. B, 115; 60 L. J. Q. B. 631.) 

Owner*’ means the man in actual occupation of the land 
on which the tree is. {Woodcnxl v. Billericay II , (1879), 

HOLD. 214; 48 L. J. Ch. 535.) 

No person is to be "compelled, nor a highway authority 
permitted, to prune a hedge at any other time than between 
the last day of September and the last day of March ; and no 
person is to be obliged to fell any timber trees growing in 
hedges at any time, except where the highways have been 
ordered to be widened or enlarged (see s. 82, Highway Act, 
1835), or then to cut down or grub up an oak except in April, 
May or J une, or an ash, elm; or other trees except in December, 
January, February, or March. (S. 66, Highway Act, 1835.) 

N.B , — The latter part of the section refers to felling trees ; 
it does not apply to the pruning or lopping of trees. 

S. 66 does not mean that justices cannot order a tree which 
is an obstruction to be removed unless the highway is to be 
widened. A tree that is an obstruction can be ordered to be 
removed at any time, though the actual removal is only to be 
^ carried out in pursuance of the justices’ order in the particular 
months mentioned. {Bullen v. Wakely (1898), 77 L. T. 689.) 

The Highway Amendment Act, 1885, empowers the highway 
authorities in Wilts, Dorset, Somerset, Devon and Cornwall to 
cut or prune a hedge or to lop a tree at any time if the shade 
is harmful to the road, or to remove an obstruction to a highway 
by a bank or anything growing upon it. Jhe consent of the 
owner and occupier of the premises on which the tree, &c. is 
must, how'ever, first be obtained. 

An urban council can provide and maintain, in proper and 
convenient situations, minals, closets and other similar con- 
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yeniences for public accommodation. (S. 39, P. H. Act, 1875.) 
S. 20 (in districts where Part III. is adopted), P. H. Act, 1890, 
enables an urban coxmcil to make bye-laws for the use and 
management of public conveniences and charges for the use. of 
water-closets provided by the council, and also to lease these 
conveniences to any person. No person (railway coenpanies 
excepted) may erect in a street or in a place accessible from a 
street a public convenience without the written consent the 
council; and the penalty for contravening this enactment is 
51. and a daily penalty of 20s. for every day the construction 
remains after notice has been given by the council for its 
removal. ^S. 20, P. H. Act, 1890.) 

N.B . — This section cannot be adopted by a rural council. 

In districts where s. 43 of Part 111.,'^P. H. Act, 1907, is in 
force, the district council can require the owner of a urinal or 
other sanitary convenience opening on to a street (whether it 
was erected before or after this section came into force in- the 
district) to remove it if it is so placed or constructed as to be a 
nuisance or offensive to public decency. If the owner fails to 
comply with the counciFs notice to remove it, he is liable to a 
penalty and daily penalty of 205, and IO 5 . respectively. (S. 43, 
P. H. Act, 1907.) 

S. 47 of Part III. (when in force in the district), P. H. Act, 
1907, extends the powers given by s. 39, P. H. Act, 1875, and 
s. 20, P. H. Act, 1890, to urban councils, and enables any 
district council to maintain and provide, in proper situations in 
or under any street vested in the council, sanitary conveniences 
and lavatories. The council can employ attendants, make 
charges (except in the case of a urinal only), make bye-laws for 
the management of these places and as to the conduct of persons 
frequenting them. The council may also lease these places for 
such periods, rents, and on such conditions as they think proper. 
(S. 47, P. H. Act, 1907.) 

A district council acting under the powers given by this 
section would not n^ed to obtain the consent of the owner of the 
sub-soil of the street before excavating for the purpose of making 
a public convenience under the street. (Cf. Tunbridge Veils 
Corporation Y. Bairdy (1896) A. 0. 434 ; 65 L. J. Q. B. 451, 
referred to supray p, 137.) 
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As to wliat is a proper and convenient situation for a public 
convenience, this must depend on the particular ciroumstances. 
Where a council, in pursuance of the powers given by s. 39, 
P. H. Act, 1875, erected a public urinal within twelve feet of 
the entrance-gates to a private house, it was held that this was 
not a nroper situation. {Leyman v. Sessle U, D, (7. (1902), 1 
L. Gr, E. 76.) 

Private Streets. 

A district council can compel the paving, sewering, and light- 
ing of private streets — I., under ss. 150 and 152, P. H. Act, 1875 ; 
or 11., where the Act has been adopted, under the Private Street 
Works Act, 1892; and III., s. 19, P. H. Act, 190JZ, provides 
for urgent repairs to a private street being done on the district 
council giving notice to that effect to the owners, and enables a 
majority of the owners, on receiving such notice, to require the 
council to proceed under the P. H. Act, 1875, or the Private 
Street Works Act, 1892. 

Ss. 150 and 152, P. H. Act, 1875, only apply to urban 
councils, and the 1892 Act can only be adopted by an urban 
council ; but the L. Gr. B. can invest a rural council with powers 
under either Act. S. 19, P. H. Act, 1907, only has effect in 
those districts to which it or the whole of Part II. of that Act 
have been appKed by order of the L. Gr. B. 

I. — When a private street, or the carriage-way, foot- way, or any 
other part of it, is not sewered, levelled, paved, metalled, flagged, 
channelled and made good, or is not lighted to the council^ 
satisfaction, the council can, by notice addressed to the owners 
or occupiers of the premises fronting, adjoining, or abutting on 
those parts of the street that need paving, &c., require them to 
do all or any of the above-mentioned works within the time 
specified in the notice. Before giving this notice (its form is 
set out in Form G., Schedule IV., P. H. Act, 1875), plans and 
an estimate of the probable cost of the works must be prepared 
by the surveyor. The plans and estimates^must be deposited at 
the council office, and be open to inspection there ; and it will 
be sufficient to refer to them in the notices, without it being 
necessary to send copies of them with the notices. When part 
of the street is repairable by the inhabitants at large and part is 
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not, the whole street may he dealt with as if it was a private 
street (s. 150, P. H. Act, 1875) ; and so where a road repair- 
able by the local authority^had been lengthened and widened in 
the course of improvements made by adjacent landowners for 
their own convenience, it was held that the owners of houses 
subsequently built and fronting the road were liable u^ader this 
section for the expenses of paving the entire road. {Evans v. 
Newport Sanitary Authority (1889), 24 Q. B. D. 264; 59 
L. J. M. 0. 8.) 

N.B. — The giving of the notice is a condition precedent to 
recovering the expenses in case default is made in complying 
with it, and the council do the work themselves : and the notice 
must be given to every frontager who is required to execute any 
of the works. {SandswortJi U. JD. CrY, JDerrington, (1897) 2 
Ch. 438 ; 66 L. J. Ch. 691.) And where the notice was served 
on a person who had ceased to be the owner and was not the 
occupier of the premises, it was held that the local authority 
could not recover the paving expenses from the new owner. 
{Wallsend L. B. v. Murphy (1889), 61 L. T. 777.) 

In Acton L. B. v. Lewsey (1886), 11 A. C. 93 ; 55 L. J. Q. B. 
404, Lord Bramwell recommended local authorities not to 
prescribe in the notice the mode in which the work should be 
done, but to content themselves with saying that if it is done in 
a particular way it will be satisfactory. 

Premises’^ include land as well as buildings. (S. 4, 
P. H. Act, 1875.) 

Fronting, adjoining, or abutting.^’ The ordinary meaning 
must be given to these words. Premises separated from the 
street by a wall {Neiiport Sanitary Authority v. Graham (1882), 

9 Q;. B. D. 183) and by a narrow stream, communication with 
the street being by bridges {Wahefield L. B. v. Lee *(1876), 

1 Ex. D. 336), were held to front and abut on the street. 

But in another case where cottages were separated from the 
street by a public footpath and an intervening wall belonging to 
a different owner, and it was proved that the occupiers of the 
cottages were entirely nnbenefited by the paving of the street, 
it was held, on the particular facts of the case, that the cottages 
did not front, adjoin, or abut on the street. {Lighibound v. 

M 2 



164 


DISTEICT COUNCILS. 


Sigher Behington L. B, (1885), 16 Q. B. D. 577 ; 55 L. J. 
M. 0. 94.) 

The words of the section are fronting, &c. on such parts 
of the street as need to be paved; and where a street was 
bounded on the north side by a churchyard and on the south 
side byiiouses, it was held that the expenses of paving a foot- 
path on the south side could be apportioned wholly among the 
owne^^s of the houses on that side. {Wakefield Sanitary 
Authority v. Mander (1880), 5 0. P. D. 248.) 

Unless and until a private street has been declared by the 
council to be a highway repairable by the inhabitants at large, 
so much of s. 150 as relates to the levelling, paving-^etalling, 
flagging, channelling and repairing may be put in operation 
by the council as often hs is necessary. 

Sewering, however, is on a different footing, because sewers 
vest in and are repairable by the district council by virtue of 
ss. 13 and 15, P. H. Act, 1875. Streets, on the other hand, do 
not vest in the council until they become highways repairable 
by the inhabitants at large. (See judgment of Charles, J., in 
Barry L. B. v. Parry^ (1895) 2 Q, B, 110 ; 64 L. J. Q. B. 512.) 

If the sewering of a street has once been done to the satis- 
faction of the council, even though the sewer has no outfall and 
is useless, it will vest in the council, and the frontagers cannot 
be required to re-sewer the street or to pay for a new system or 
for an alteration of the system of sewering the street {Hornsey 
L, B, V. Bam, (1893) 1 Q. B. 756 ; 62 L. J. Q. B. 427) ; and 
if a part of a street, as distinguished from the whole, has been 
sewered to the satisfaction of the council, they cannot put on 
the frontagers of that part the expenses of sewering the rest 
of the street, or of making a new sewer for the whole street, or 
of altering the sewers of that part of it. {Per Eomer, J., in 
Handsworth H D. C, v. Taylor, (1897) 2 Oh. 442 ; 66 L. J. Oh. 
691.) 

When sewering of a street has been done and accepted by the 
council is a question of fact. In Hand^porth U. B. C, v. 
Taylor, it was held that the approval by the local authority of 
the plans of a sewer made by an owner for draining his houses 
in a private street did not constitute a sewering to the satisfac- 
tion of the local authority under s. 150. 
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If the notice is not complied with bj the person served with 
it within the time specified, the council can carry out the work 
and recover their expends summarily from the owners in 
default, and in such proportion as is settled by the surveyor. 
In case of dispute, this amount recoverable is to be settled by 
arbitration, as provided by ss. 180 and 181, P. H. Act, 1875 
(Arbitration, p. 16) ; or the council can declare the expenses 
to be private improvement expenses. (S. 150, P* HT Act, 
1875.) 

The dispute referred to relates to a dispute about the propor- 
tion of expenses which the surveyor has settled shall be borne 
by the par«4icular owners. When an owner disputed his liability 
to pay, and not the amount of apportionment, in a letter to the 
local authority, it was held that this was not a valid notice of 
objection which entitled the owner to have the dispute settled 
by arbitration, but that, as the local authority had chosen to 
accept it as a good notice of objection, they were bound by it. 
{Folkestone Corporation v. Brooks, (1893) 3 Ch. 22 ; 62 L. J. Ch. 
863.) 

When a notice disputing the apportionment has been given 
to the council they must jDi’oceed to arbitration, and cannot 
enforce their claim otherwise. {Sandgate L, B. v. Keene, (1892) 
1 a B, 831 ; 61 L. J. Q. B. 775.) 

If the council have elected to declare the expenses private 
imj)rovement expenses, they cannot proceed to recover them 
summarily {Gould v. Bacup L. B. (1881), 50 L. J. M. 0. 44) ; 
but whichever remedy the council adopt, there exists indepen- 
dently the charge on the premises under s. 257 of the Act (see 
infra), which may be enforced by the council if it is impossible 
to get payment by any other means. {Tottenham L, B, v. JRowell 
(1880), 15 Ch. D. 378; 50 L. J. Oh. 99.) 

The district council, when executing the work themselves, 
are not bound to comply with every requmement specified in 
their notice. {Acton L. B, v. Lewsey (1886), 11 A. 0. 93; 65 
L. J. a. B. 404.) f 

When the owner of a private street has made the carriage- 
way and foot-path in accordance with the council’s bye-laws as 
to width, the council, in doing paving works under this section, 
cannot change any part of the foot- way into the carriage-way, 
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or Dice versd, {Robertson v. Bristol Corporation^ (1900) 2 Q. B. 
198; 69 L. J. a. B. 590.) 

The council cannot charge fronta^gers with paving expenses 
in respect of part of a street which is in the district of another 
local autjiority. {Hornsey {Mayor of) v. Birklech^ (1906) 1 K. B. 
521.) 

Owner ’’ (from whom the expenses are recoverahle) means 
the person who, for the time being, receives the rack-rent, 
whether on his own account or as trustee or agent for someone 
else, or who would receive this rent if the premises were let at 
a rack-rent. (S. 4, P. H. Act, 1875.) 

A local authority which have acquired the lease ri a square 
or garden under the .Open Spaces Acts are the owners.^’ 
{St, Mary^ Islington v. Cohhett (1894), 64 L. J. M. 0, 36.) 

The lord of the manor, who, under an Inclosure Act, was 
prohibited from receiving rack-rent in respect of a common, 
was held to be the owner liable for the expense of paving 
a street which ran across the common. {Meyrick v. 

(1894) 3 Ch. 209 ; 63 L. J. Ch. 209.) 

The trustees of a Nonconformist chapel are the owners.’' 
{Hornsey L, B, v. Breicis (1890), 60 L. J. M, 0. 48.) 

The trustees of a national school built on land conveyed for 
the purpose under the School Sites Act, 1841, are the owners.” 
But the council must proceed against the trustees personally 
for the recovery of paving expenses under s. 251, for a charge 
on the school could not be enforced by a sale, as this would be 
a contravention of the School Sites Act. {Hornsey TT, I), 0, v. 
Smith, (1897) 1 Ch. 858.) 

The owner of the premises at the date when the paving works 
are completed is the owner who is liable to the district council 
for their expenses (s. 257, P. H. Act, 1875), even though, 
subsequent to the completion of the work and before the 
apportionment of expenses and demand for their payment, he 
has parted with his ownership. {Millard v. Bailby-mtli-Hexthorpe 
H B, a, (1905) 1 K B. 60; 74 L. J. K. B. 45.) And he 
will be liable though he became owner after the notice to pave, 
&e. had been given by the council. {East Ham IF, D, C. v. 
Aylett, (1905) 2 K. B. 22; 74 L. J. K. B. 471.) 

The incumbent or minister of a church, chapel, or place 
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appropriated to public religious worship, which is exempt from 
poor rate (bj 3 & 4 Will. IV. c. 30), is exempt from liability 
for paving expenses as th® owner or occupier of the place of 
worship and of any churchyard or burial-ground attached. 

These expenses cannot be made a charge on the place of 
worship or its burial-ground. 

The council may bear the expenses of paving works from 
which an incumbent or minister is exempted by this s^tion. 
(S. 151, P. H. Act, 1875.) 

Cf. s. 16, Private Street Works Act, 1892, under which this 
option becomes an obligation on the council. 

The Ac^ 3 & 4 Will. IV. c. 30, exempts from poor rate 
churches, chapels and other places exclusively appropriated to 
public religious worship. 

A chapel which consisted of two floors, of which the lower 
one was used for bazaars and entertainments, was held not to 
be exclusively appropriated to public religious worship, and 
therefore not exempt from paving expenses. {Hornsey L, B. v. 
Brewis (1890), 60 L. J. M. 0. 48.) 

Premises owned and occupied as an armoury and storehouse 
by a volunteer corps under the Volunteer Act, 1863, are owned 
and occupied for Crown purposes, and therefore a district council 
cannot recover paving expenses in respect of them. {Hornsey 
H B, a V. Hennell, (1902) 2 K B. 73 ; 71 L. J. K B. 479.) 

There is no liability for payment on the owner until three 
months have elapsed from the apportionment of the expenses by 
the surveyor. During this period, the owner served with the 
notice of apportionment may dispute it by giving written notice 
to the council, irL which ease the dispute must be settled by 
arbitration, in accordance with s. 180 of the Act (ss. 257 and 
150, P. H. Act, 1875) ; or he can appeal to the L. Gr. B. on 
giving notice in writing to the council within twenty-one days 
after receiving the notice of apportionment. (S. 268, P. H. 
Act, 1875.) I 

If the apportionment is disputed and the parties go to arbi- 
tration, the arbitrator’s award cannot be enforced under the 
Arbitration Act, but the council must proceed summarily to 
recover the amount awarded, and within six months of the 
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award being made. {Re Willesden L. B, and Wright^ (1896) 2 
Q. B.412; 65 L. J. Q. B. 567.) 

At the expiration of the three months, if the owner has not 
disputed the apportionment, it will be conclusiye against him. 
(S. 257, P. H. Act, 1875.) He must then be served with a 
written ^demand for payment of the sum due by him; a notice 
of apportionment is not a demand for payment. {Grece v. 
Euni^{m7), 2 a B. D. 389 ; 46 L. J. M. 0. 202.) 

If the surveyor makes an erroneous apportionment he can, 
and in fact it is his duty, on objection being made to it, 
make a fresh apportionment. It is not necessary to deposit- 
fresh plans, &c. in connection with it, but notices the new 
apportionment would have to be served. {Cook v. Igoswich L. B, 
(1871), 6 a B. 451 ; 40 L. J. M. 0. 169.) 

When the apportionment has become conclusive against the 
owner, the council can proceed against him to recover the sums 
due either summarily (s. 150) or by an action in the County 
Court if the amount is below 50/. (S. 261, P. H. Act, 1875.) 

Proceedings before justices must be taken within six months 
from the date when payment was demanded. (S. 11, Summary 
Jurisdiction Act, 1848, and Grece v. Eunt) This six months’ 
time limit does not apply to proceedings in the County Court. 
{Blackburn Corporation v. Sanderson^ (1902) 1 K. B. 794; 71 
L. J. K B. 590.) 

Notwithstanding the fact that an owner has allowed the three 
months to elapse without disputing the apportionment, he can, 
when proceeded against, dispute the whole of his legal liability 
by proving that he is not a frontager, or that the place in ques- 
tion is not a street, or that it is a street repairable by the 
inhabitants at large. {Eccles v. Wirral Sanitary Authority (1886), 
17 Q. B. D. 107 ;' 55 L. J. M. C. 106.) But if he does not 
challenge his whole legal liability, he cannot dispute the correct- 
ness of the apportionment, which will be conclusive against him, 
even though it is erroneous in that it includes expenses for 
making up land which does not form partpf the street {Wake 
Y. Sheffield Corporation (1883), 12 U. B. D. 142 ; 53 L. J. M. 0. 
1), or for making up a part of a street which part is repairable 
by the inhabitants at large. {Derby Corporation v. Grudgings, 
(1894) 2 a B. 496 ; 63 L. J. M. 0. 170.) 
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Instead of taking proceedings against the owner for the 
recovery of these expenses, the council can declare them to be 
private improvement expenses (s. 150), in which case they can 
make a private improvement rate (s. 213, P. H. Act, 1875), or 
the council can by order declare that the sum due shall be pay- 
able by annual instalments, together with interest at xhe rate of 
5 per cent, per annum, within a period not exceediri^ thirty 
years. Each instalment as it falls due can be redbver?d from 
the owner or occupier of the premises for the time being. 
(S. 257, P. H. Act, 1875.) 

The expenses apportioned until paid are, together with 
interest T^t the rate of 5 per cent, per annum, a charge on the 
premises. Similarly, when owners have agreed with the council 
that the works shall be executed by the council, the expenses are 
a charge on the premises until they have been paid. (8. 257, 
P. H. Act, 1875.) 

This charge exists independently of any of the other remedies 
against the owner or occupier of the premises; but if the 
expenses have been declared to be payable by instalments they 
must remain so payable, and the charge can then only be 
enforced for instalments in arrear. {Tottenham i. B. v. Rowell 
(1880), 15 Oh. D. 378; 50 L. J. Oh. 99.) 

The charge will take effect from the date the works are com- 
pleted ; but it cannot be enforced until the apportionment has 
become binding and conclusive. {Stoch v. Meakin^ (1900) 1 Oh. 
683; 69 L. J. Oh. 401.) 

It can be enforced in the Chancery Division of the High 
Oourt, or, if the amount does not exceed 500/., in the Oounty 
Oourt (s. 67, sub-s. 3, Oounty Oourt Act, 1888), by an action for 
a declaration of the charge, and for an order for the sale of the 
premises. 

The enforcement of the charge will be barred by the Eeal 
Property Limitation Act, 1874, after twelve years. [Hornsey 
L, B. V. Monarch Building Co, (1889), 24 Q. B. D. 1 ; 59 
L. J. M. 0. 105.)^ 

When a private street has been sewered, paved, lighted, &o. 
to the council’s satisfaction, they can, if they think fit, by a 
notice put up in any part of the street, declare it to be a high- 
way repairable by the inhabitants at large. The street will 
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then, after one montli from the putting up of the notice, become 
so repairable, unless within that period the owner of the street, 
or a majority of owners (joint owners ''count as one), object by 
notice in writing to the council. (S. 152, P. H. Act, 1875.) 

In A.-G, V. Bidder (1881), 47 J. P. 263, it was held that the 
local authority could not take over a private street under s. 152, 
unless all the works specified in s, 150 had been executed in it. 
But in ’^districts where Part III., P. H. Act, 1890, has been 
adopted by the council, s. 152, siqjra, is replaced by s. 41, P. H. 
Act, 1890, which provides that when any of the works men- 
tioned in s. 150, P. H. Act, 1875, have been done in a street, or 
in any part of the street, the street or that part of ib^may, by 
notice posted up in the street, be declared by the council to be 
a highway repairable by the inhabitants at large. In this case, 
too, the owner, or a majority (in number or value) of owners, 
can make objection in writing to the council within one month 
after the posting up of the notice. 

II.— Neither ss. 150, 151 and 152, P. H. Act, 1875, nor s. 41, 
P. H. Act, 1890, apply in districts where the Private Street Works 
Act, 1892, is in force. But where a district council had given 
notices to frontagers under s. 150, P. H. Act, 1875, and after 
the time specified in the notice for the carrying out of the works 
had expired the council adopted the 1892 Act, it was held 
that the adoption of the 1892 Act did not invalidate the notices. 
{Seston and Meivorth U. D, (7. v. Grouty (1897) 2 Oh. 310 ; 66 
L. J. Oh. 647.) 

When a private street or part of it is not sewered, levelled, 
paved, metalled, flagged, made good and lighted to the satis- 
faction of the council, the council may from time to time 
resolve to do any of the following private street works, ^.{?., to 
sewer, level, pave, metal, flag, channel, or make good, or to 
provide means for lighting the street. The resolution of the 
council may include several streets or it may be limited to any 
part of a street. (S. 6, sub-s. 1, P. S. W. Aot>, 1892.) 

Paving, metalling, and flagging include macadamizing, 
asphalting, gravelling, kerbing, and every method of making 
a carriage-way or footway. (S. 5, P. S. W. Act, 1892.) 

There is no necessity, as under s. 150, P. H. Act, 
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1875, to give the frontagers notice to do any of these worts. 
In fact the frontagers are given no option of executing the 
•works, although there is nothing to prevent the council and the 
frontagers agreeing that the latter shall carry out the works. 

The council can resolve to do all or any of the private street 
works mentioned in the section, and from time to tinfe as they 
appear to the council to be necessary — which means Jhat the 
council can put this Act into operation in respect df a -private 
street in which private street works have already been done, but 
which require to be done again. 

The council may include in any private street works they 
resolve -^on any works which they think necessary for 
bringing the street, or part of a street, as regards sewerage, 
drainage, level, or other matters, into conformity with other 
streets (whether private streets or not). This power includes 
the power to provide separate sewers for the reception of sewage 
and of surface water respectively. (S. 9, sub-s. 1.) 

When the council have resolved on doing private street 
works, the surveyor must prepare — (a) a specification of the 
works referred to in’ the resolution, with plans and sections (if 
applicable) ; (b) an estimate of the probable expenses of the 
works ; (c) a provisional apportionment of the estimated ex- 
penses among the premises liable to be charged. (8. 6, 
sub-s. 2.) A commission of 5 per cent, for covering the 
expense of surveys, superintendence and notices may be in- 
cluded in the estimate : this commission, when recovered, must 
be carried to the credit of the district fund. (8. 9, sub-s. 2.) 

The expenses are to be apportioned on the premises fronting, 
adjoining, or abutting on the street or part of a street in respect 
of which the expenses are to be incurred; and the apportion- 
ment is to be according to the respective frontages. But the 
council may, if they think it just, resolve that in settling the 
apportionment regard shall be had to — (a) the greater or less 
degree of benefit to be derived by any premises from such 
works ; (b) the aijLOunt and value of any work already done by 
the owners or occupiers of such premises. (S. 6, sub-s. 1.) 

Further, the council may, if they think it just, include in 
the apportionment any premises which do not front, adjoin, or 
abut on the street, but from which there is an access to the 
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street by a passage or otherwise, and which premises will, in 
the councirs opinion, be benefited by the works. If the council 
resolye to include any such premises in the apportionment they 
can fix the proportion of expenses to be charged against them. 
(8. 10.) 

Premises on both sides of a street which is to be made up 
under this Act must have the expenses charged on them. 
Where'^^a street was bounded on one side by a row of houses along 
which ran a footpath, and on the other side by grass land 
belonging to the local authority, it was held that a separate 
apportionment charging the expense of making up the foot- 
path could not be made against the owners of the ^uses, but 
that this expense must be apportioned among the owners on 
both sides. {Clacton L. B, y. Young, (1895) 1 Q. B. 395; 64 
L. J. M. 0. 124.) 

An apportionment of expenses is bad if it does not include 
the whole of the premises fronting on the street, whether any- 
one is chargeable in respect of some of the premises or not. 
[Herne Bay U, D. 0. y. Patjne (1907), 76 L. J. K. B. 685.) 
In this case the Court expressed the opinion that the council 
were liable to pay the expenses apportioned in respect of land 
which had been purchased by the council for public recreation, 
notwithstanding that it could not be let at a rack-rent. 

The specification, &c., estimate, and proYisional apportionments 
which the surveyor has to prepare must comprise the particulars 
prescribed by Part I. of the Schedule, seqnitnr. They must be 
submitted to the council for approval. This approval must bo 
by resolution, and may be with or without modification or 
addition, as the council think fit. (S. 6, sub-s. 2.) 

The resolution approving the surveyor’s specifications, &c. 
must be published by advertisement in some local newspaper 
once in two successive weeks and by means of a poster put up 
in or near the street in question. (Part II. of Schedule, 
sequitur.) And copies of these documents — i.e., the resolution, 
specifications, &o., estimate, and provisional, apportionment — 
must be served on the owners of the premises shown in the 
provisional apportionment to be charged with the expenses 
within seven days after the first publication of the resolution, 
&c. (S. 6, sub-s. 3.) 
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Specifications . — These must describe generally the works and 
things to be done, and, in case of structural works, must specify 
the foundations, form, material and dimensions of these works. 

Plans and Sections . — These must show the constructive 
character of the works, the connections (if any) with existing 
streets, sewers, or other works, and the lines and levels of the 
work. (P. 171.) 

Pstmates . — These must show the particulars of tSe pTobable 
cost, including the commission chargeable under s. 9, sub-s. 2, 

supra. 

Provisional Apportionments . — These must state the amounts 
charged ^ the respective premises, and the names of the 
owners or reputed owners, and also whether the apportionment 
is made according to the frontage of the respective premises or 
not, the measurements of the frontages, and any other con- 
siderations on which the apportionment is based. (Part I.) 
A resolution must be advertised once in each of two successive 
weeks in a local newspaper, and the public notice of it must be 
fixed up in or near the particular street once at least in each of 
three successive weeks. (Part II. of Schedule.) 

N.B . — The service of copies of the resolution, provisional 
apportionment, &o, is a condition precedent to the council 
recovering the expenses of doing private street works from the 
owners of premises. Service of these documents must be done 
in accordance with s. 267, P. H. Act, 1875. A service is a 
good one if merely addressed to the owner and delivered to 
anybody on the premises, or put up in a conspicuous position 
thereon. But when a district council addressed by name a 
notice of a provisional apportionment to a person who was 
believed by the council to be the owner, but who was not in 
fact the owner, it was held that they could not recover their 
expenses of the work done by them from the actual owner. 
{Wirral B. D. C. v. Carter, (1903) 1 K. B. 646 ; 72 L. J. K. B. 
332.) 

For one month feom the date of the first publication (under 
Part II., Schedule), the approved specification, estimate, &c., 
or copies of them certified by the surveyor, must be kept at 
the council office, and must be open to inspection at all reason- 
able times. (S. 6, sub-s. 3.) 
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During tMs month, to owner shown in the provisional 
apportionment to he liable may, by notice in writing, object to 
the councirs 'proposals on all or any erf the following grounds — 

(a) That a street, or part of a street, is not a street within the 

meaning of this Act. 

(b) That a street, or part of a street, is (in whole or in part) 
, a highway repairable by the inhabitants at large. 

(c) Thaf there has been some material defect, informality, or 

error irt, or in respect of, the resolution, notice, plans, 
sections,' or estimate. 

(d) That the propo^sed works are insufficient or unreasonable, 

» . or thatrfhe estimated expenses are excessive^ 

. (e) That any premises ought to be excluded from, or inserted 
in, the provisional apportionment. 

(f) That the provisional apportionment is incorrect in some 
matter of fact, to be specified in the objection, or 
(where under s. 10, supra^ the council have given 
effect to the considerations therein mentioned) is 
incorrect in respect of the degree of benefit to be 
derived from the works by any persons, or in respect 
of the amount or value of any wbrk already done by 
the owner or occupier of the premises. 

Joint tenants may make these objections through one of 
their number, authorized in writing under the hands of the 
majority to do so. (S. 7.) 

‘‘Insufficient’^ does not mean insufficient, having regard to 
some matter which % might' make a better scheme for the 
neighbourhood in general: the expression points exclusively 
to a comparison between the work ordered to be done and the 
method of carrying it out. 

“Unreasonable” has a larger meaning: works which are 
not required and which ought not to be done at all would be 
unreasonable. (See judgments in Mansfield Corporation v. 
BuUenoortli, (1898) 2 Q. B. 274; 67 L. J. Q. B. 709.) 

After the expiration of the month, the qpuncil can apply to 
a Court of .summary jurisdiction to appoint a time for hearing 
and determining any objections that have been made; and the 
council must publish and serve the objectors with notice of the 
' time and place so appointed. 
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At the hearing the Court may quash in whole or in part, or 
may amend the resolution, plans, estimates and provisional 
apportionment on the application either of the council or of 
an objector. (S. sub-s. 1.) 

The costs of tnese proceedings are entirely within the dis- 
cretion of the Court. (S. 8, sub-s. 3.) 

No objection under s. 7, siijpra^ or s. 12, infra) can be 

made in any other Court or in any other manner tiian as 
provided by this Act. * (S. 8, sub-s. 2.) 

‘ There is an appeal to Quarter Sessions against the Court's 
decision. (Pearce v. Maidenhead Oorporation (1907), 76 L. J. 
K B. 591.) 

When'^he Court amends a resolution, &e., the amended 
resolution will take effect as if it had been duly passed ah initio ; 
and it will not be necessary for the council to go through the 
formalities required by s. 6 afresh. (Twichenham U. B, C, v. 
Mmton, (1899) 2 Ch. 603.) 

The district council may, from time to time, amend the 
specifications, plans, estimates and provisional apportionments. 

But if the total amount of any estimate is increased, the new 
estimate and provisional apportionment must be published as’ 
directed by Part II. of the Schedule, supra : these documents 
must be open to inspection at the office of the council, and 
copies of them must be served on the owners of the premises 
affected. 

Objections can be made to the increased estimate and new 
apportionment, and must be determined (see s. 8) in the same 
'manner as objections to the original estimate and apportion- 
ment. (S. 11.) 

When any private street works have been completed and the 
expense ascertained, the s^uiweyor must make the final apportion- 
ment by dividing the ascertained expenses among the owners 
in the same proportion as the estimated expenses were divided 
in the original (or amended) apportionment. 

Notice of the final apportionment must be served on the 
owners of premises affected by it, and the final apportionment 
will be conclusive unless the owners successfully object to it. 
(S. 12, sub-s. 1.) 

When between the services of the notice of the provisional 
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apportionment and of the notice of the final apportionment an 
owner mortgaged the premises, it was held that the mortgagee 
in possession and not the mortgagor was the “ owner ’’ on whom 
the notice of the final apportionment ought to have been served. 
As the council had served this notice, addressed by name, on the 
mortgagor, the requirements of the Act had not been complied 
with, and the council were held to have no power to sell the 
premises as against the mortgagee for enforcing their charge 
upon them. {Maguire v. Leigh-on-Sea U, D. C. (1906), 95 
L. T. 319.) 

Within one month after receiving notice of the final 
apportionment an owner can object to it, by givin^notice in 
writing of his objections to the council, on any of the following 
grounds — 

(a) That the actual expenses have, without sufficient reason, 

exceeded the estimated expenses by more than 15 per 
cent. 

(b) That the final apportionment has not been made in 

compliance with s. 12, sub-s. 1, e.g,^ that it was made 
before the completion of the works and before their 
cost was ascertained, or that it does not accord with 
the division of expenses in the original apportion- 
ment. 

(c) That there has been an unreasonable departure from the 

specification, plans and sections. (S. 12, sub-s. 2.) 

If an owner’s objections cannot be brought within any of the 
above-mentioned grounds of objection, he has no remedy at all 
against the final apportionment. {Per Ohannell, J., in Hayles 
v. Sandoiun U. D. (7., (1903) 1 K. B. 169 ; 72 L. J. K B, 48.) 

These objections are to be determined in the manner pro- 
vided by s. 8, supra. (S. 12, sub-s. 3.) 

The incumbent, minister, or trustee of a church, chapel, or 
place appropriated to pubKo worship, which is for the time 
being exempt from poor rate (see 3 & 4 Will. IV. c. 30, supra, 
p. 167), is not liable for private street works expenses as the 
owner of the place of worship or of any burial ground attached 
to it. These expenses are not to be a charge on such place. 
But the district council must pay the proportion of expenses in 
respect of such premises which enjoy an exemption under this 
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section. (S. 16.) The money can he drawn from the district 
fund. (S. 23.) 

W.B , — This section differs in two respects from the corre- 
sponding s. 151, P. H. Act, 1875. Firstly, it exempts trustees of a 
place of public worship who have been held to be the “ owners 
of a chapel under s. 160, P. H. Act, 1876. [Hornsey In B. v. 
Breu'is (1890), 60 L. J. M. 0. 48.) Secondly, Avhereas s. 161, 
P. H. Act, 1875, makes it optional for the council to d^iEray 
that proportion of expenses in respect of which a church, &c. is 
exempt, this s. 16 makes it compulsory. 

Of course, the exemption from these expenses depends on 
whether the place is used exclusively for the purpose of public 
worship. (^Bhrnsey Z. B. v. Brewis.) 

If a street was not in existence at the date when a district 
council adopted this Act, but has, come into existence since, a 
railway or canal company is exempt from private street works 
expenses in respect of premises the property of the company 
abutting on such street, provided that the premises do not 
communicate with the street. In such case the proportion of 
expenses which would have been apportioned on these premises 
must be paid by the other frontagers. 

But if, subsequently, a direct communication is made between 
these premises and the street, the company must pay to the 
council that proportion of expenses from which there was an 
exemption, and the council must divide this sum among those 
owners who were made liable. The surveyor is to decide the 
proportions in which this sum is to be divided, and his decision 
is to be final. (S. 22.) 

The Thames Conservators are exempt from liability to pay 
private street works expenses. (S. 26.) 

When the final apportionment has become conclusive the 
amount fixed by it can be recovered by the council either in the 
manner provided by ss. 13 and 14, infra^ or as private improve- 
ment expenses are recoverable under the P. H. Act, 1875, 
including the power _ of the council to order any such expenses 
to be payable by instalments. (S. 12, sub-s. 1.) 

This amount, together with interest at the rate of 4 per cent, 
per annum, is a charge on the premises and all estates and 
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interests in them ; and for the recovery of this amount the 
council are in the same position as mortgagees in possession. 
(S. 13, sub-s. 1.) 

A register of these charges and of the payments made in 
satisfaction of them must he kept by the council. This register 
must he open to inspection by any person on payment of a sum, 
not more than one shilling, in respect of each name and pro- 
perty' searched for. The council must also furnish copies of 
any part of the register to any person applying for them on 
payment by him of such reasonable sum as is fixed by the 
council. (S. 13, sub-s. 2.) 

The charge on the premises takes effect from the date of the 
completion of the works, and not from the dat/^of the final 
apportionment. But the interest which is recoverable will 
begin to run from the date of the final apportionment, so that 
an owner objecting to the final apportionment will not escape 
from paying interest on the amount finally fixed between the 
date of the final apportionment and the date of the determina- 
tion of his objection by the justices. {Stock v. Mecddn, (1900) 

1 Ch. 683 ; 69 L. J. Oh. 401.) 

For enforcing the charge, the council can bring an action for 
a declaration that the council are entitled to a charge on the 
premises and for an order for the sale of them. ( West Ham 
Corporations. Sliarpy (1907) 1 K. B. 445 ; 76 L. J. K. B. 307.) 

But in addition to and without prejudice to any other remedy 
the council, if they think fit, may from time to time recover 
summarily or by an action of debt from the owner of the 
premises for the time being the whole or any portion of the 
sum due in respect of those premises for private street works. 
Interest at the rate of 4 per cent, per annum from the date ' of 
final apportionment until payment may be recovered with the 
principal due. (S. 14.) 

Though the owner of the premises at the time when the 
works are completed is primarily liable, this section enables a 
council to recover from successive owners. 

But instead of making the owners of the premises amongst 
which these private street works expenses have been appor- 
tioned, liable, the council may at any time resolve to contribute 
the whole or a portion of the expenses. This contribution can 
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be made from the general district rate or fund, or from any 
other rate out of which general expenses are payable. (S. 15.) 

The council, with the consent of the L. Gr. B., can borrow 
money for the purpose of temporarily providing for private 
street works expenses. (S. 18.) 

Separate accounts must be kept of all moneys expended and 
recovered by the council in the execution of this Act. (S. 21, 
sub-s. 1.) 

All moneys recovered must be applied in repayment of money 
borrowed for executing private street works, or, if there is no 
such loan, as tlie L. G-. B. directs. (S. 21, sut-s. 2.) 

When all or any private street works have been done in a 
street, andi^e council consider that it ought to become a high- 
way repairable by the inhabitants at large, they by notice 
fixed up in the street, declare it to be so repairable ; and there- 
upon it will become repairable at the public expense. (S. 19.) 
This section gives the council a discretion. 

But if a street is (when the Act is adopted in the district), or 
has afterwards been, sewered, levelled, paved, metalled, flagged, 
channelled, and made good (all such works being done to the 
satisfaction of the council), the council on the written 
application of the owners of the greater part in value of the 
premises in the street, and within three months from the appli- 
cation, fix a notice in the street declaring it to be a highway 
repairable by the inhabitants at large. The street will there- 
upon become so repairable. (S. 20, P. S. W. Act, 1892.) 

III. — Where repairs are required in a private street to obviate 
or remove danger to passengers or vehicles, the district council can 
give notice in writing to the owners of the lands and premises 
fronting, adjoining, or abutting on the street to execute within 
a specified time such repairs as are described in the notice. 

If these repairs are not executed by the owners within the 
specified time, the council can effect the repairs, and can recover 
the cost summarily as a civil debt from the defaulters. The 
amount recoverable from each owner is to be in the proportion 
which the extent of his premises bears to the total extent of all 
lands and premises fronting, adjoining, or abutting on the street. 

When the name or place of abode of the owner cannot be 

N 2 
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found, a copy of the notice must be sent by post to or left 
with the occupier, or, if there is no occupier, a copy of the 
notice must be aflSxed on some conspicuous part of the lands 
and premises. 

In every case in which, within the time specified by the 
notice, the majority in number or rateable value of owners 
of lands and premises in the street, by a notice in writing, 
requii;p the council to 'proceed, in relation to a street, under 
s. 150, P. H. Act, 1875, or under the Private Street Works 
Act, 1892, in districts where the latter Act is in force, the 
council must so proceed; and then when the necessary works 
have been completed the council must declare the street to 
be a highway repairable by the inhabitants at l^ge, and it 
will become so repairable on and after the date of the declara- 
tion. (S. 19, P. H. Act, 1907.) 

N.B . — This section is only in force in districts to which it 
or the whole of Part II. of the P. H. Act, 1907, has been 
applied by order of the L. Gr. B. 


Horseflesh. 

Urban and rural district councils can enforce in their districts 
the Sale of Horseflesh Eegulations Act, 1889. 

Horseflesh for human food must only be sold in a place on 
which there is painted or posted in legible characters (of not 
less than four inches in length, and in a conspicuous position, 
and visible by night as well as day), words indicating that 
horseflesh is sold there. (S. 1.) 

Horseflesh must not be sold for human food as other 
meat. (S. 2.) 

‘‘Horseflesh’^ includes the flesh of asses and mules, and 
horseflesh cooked or uncooked, alone or mixed with any other 
substance. (S. 7.) 

The medical oflfloer, sanitary inspector, or other oflflcer acting 
on the instructions of the council, can inspect meat which he 
has reason to believe to be horseflesh, exposed for sale or 
deposited for the purpose of sale or of preparation for sale, 
and intended for human food, in any place other than a horse- 
flesh shop. If the meat appears to him to be horseflesh, he 
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can seize it and take it before a justice (s. 3), wlio can make 
snoli order for its disposal as he thinks fit. (S. 5.) A justice 
can grant a search warrant.-^ (S. 4.) 

The onus of proving that horseflesh exposed for sale, &c. in 
a place other than a horseflesh shop was not intended for human 
food, rests on the person so exposing it. (S. 6.) 

An offence against this Act entails a penalty of 20/., which 
is recoverable summarily. (S. 6.) 


Hospitals. 

A district council can provide a hospital or temporary place 
for the rec^tion of the sick for the use of the inhabitants of 
the district. 

The council can either build a hospital, or contract for the 
use of a hospital or part of one, or enter into an agreement 
with persons having the management of a hospital, for the 
reception of the sick inhabitants of the district, on payment of 
such annual or other sums as may be agreed upon. 

Two or more local authorities can combine in providing a 
common hospital. (S. 131, P. H. Act, 1875.) 

A local authority are not confined by this section to establish- 
ing a hospital within the boundaries of their district. A hospital 
may be built on the coiineirs land situated mthin the district 
of another local authority, and a hospital is not a work which 
requires the assent of the other authority under s. 285, P. H. 
Act, 1876. {Withington L. B, v. Manchester Corporation^ 
(1893) 2 Oh. 19 ; 62 L. J. Ch. 393.) 

The expense of maintaining a patient, who is not a pauper, 
in the hospital, is recoverable from him as a debt due to the 
council within six months of his discharge from hospital, or 
from his estate in the event of his dying in the hospital. 
(S. 132, P. H. Act, 1875.) 

As to when a patient can be removed to a hospital and 
detained there at the^ouncil’s expense, see s. 124, P. H. Act, 1875, 
and s. 12, Infectious Disease Prevention Act, 1890 (p. 231). 

In districts where s. 60, Part IV., P. H. Act, 1907, is in 
force, the council may remit the cost of maintenance of a patient 
(who is not a pauper) in hospital if they think such a course is 
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justified by the circumstances of the case, (S. 60, P, H. Act, 
1907.) 

A district council are bound to receive into their hospital, as 
long as there is room, all patients sent thither who are suffering 
from iijffections disease, and who are not in a position to take 
care of themselves, (it. v. Raidensiall Corporation (1894), 
10 T. L.3. 643.) 

Where the hospital rules made by the local authority provided 
that the responsibility of deciding when a patient should be 
discharged as being free from infection should rest with the 
visiting physician employed by the local authority, it was hell 
that, if a competent medical man had been einpfeyed, and if 
the patient had been discharged fi'om hospital on his advice, 
the local authority could not be liable if it subsequently turned 
out that the patient had been prematurely discharged. The 
local authority do not undertake the duties of medical men. 
They do not undertake to give medical advice, but they do 
undertake that the patients received in their hospital shall have 
competent medical advice and assistance.” (Walton, J., Evans 
V. Liverpool Corporation (1905), 74 L. J. K. B. 742.) 

With the sanction of the L. G. B., a district council can 
provide a temporaiy supply of medicine and medical assistance 
for the poorer inhabitants of the district. (S. 133, P. H. Act, 
1875.) 

Joint Hospital Boards can be formed by Provisional Order of 
the L, G. B., on application being made to the board by the 
local authorities desirous of establishing a common hospital for 
their districts. (S. 279, P, H. Act, 1875.) The Provisional 
Order must be confirmed by Act of Parliament, and will set 
out the respective contributions to be paid by the constituent 
councils towards the maintenance of the joint hospital, and also 
the details of management. 

Isolation Hospitals.^ 

The P. H. Act, 1875, leaves it quite optional for a district 
council to provide their district with a hospital ; but a certain 
degree of compulsion was introduced by the Isolation Hospitals 
Act, 1893, This Act enabled the County Councils to take steps 
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for promoting the establishment of hospitals for infectious 
diseases in districts where hospital accommodation is required. 

The Act does not apply t^;? a borough without the consent of 
the borough council and unless the L. G-. B. directs that it shall 
apply. (S. 2, Isolation Hospitals Act, 1893.) 

An application to the County Council for the establishment 
of an isolation hospital district can be made by a district council 
or not less than twenty- five ratepayers in any contributory 
place. (S. 4, Isolation Hospitals Act, 1893.) 

But if the medical officer of the county, after holding an 
inquiry, reports that an isolation hospital is required, the 
County Council can proceed to form a hospital district without 
any such a;^lication as above mentioned having been made. 
(S. 6, Isolation Hospitals Act, 1893.) 

The application must be made in the form of a petition, and 
must state the district for which the hospital is required and the 
reasons for its establishment. (S. 5, Isolation Hospitals Act, 
1893.) 

— A local authority, including a joint board, can, with 
the consent of the L. G. B. and of the County Council, transfer 
a hospital provided by virtue of the powers given by s. 131 or 
s. 279, P. H. Act, 1875, to the County Council for use as an 
isolation hospital. The L. G. B. will direct how the moneys 
paid to the local authority for the transfer are to be appro- 
priated, and the cost to the County Council is to be treated as 
‘‘structural” (see p. 187, in/m) expenses. (S. 1, Isolation 
Hospitals Act, 1901.) 

When the petition has been presented, the County Council, 
after holding a local inquiry (s. 7, Isolation Hospitals Act, 1893), 
can either dismiss it or can constitute a hospital district. (S. 9, 
Isolation Hospitals Act, 1893.) This district may consist of one 
or more local areas. (S. 8, Isolation Hospitals Act, 1893.) 

A “ local area ” includes an urban or rural district, a parish, 
or any contributory place. (S. 26, Isolation Hospitals Act, 
1893.) 

But a local area that is already provided with sufficient 
hospital accommodation is not to be included in an isolation 
hospital district without the assent of the local authority as 
testified by a resolution. If any urban or rural district council, 
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or a parish council (s. 6, Isolation Hospitals Act, 1901), having 
jurisdiction in the proposed hospital district, object to the 
formation of such hospital district^ or to the addition or sub- 
traction from it of a “local area’^ within their jurisdiction, 
they can appeal to the L. G. B. 

This •'appeal must he made within three months from the 
County Councirs order for the formation of the hospital district 
(s. 8,rIso?ation Hospitals Act, 1893) ; and the L. G. B. can then 
confirm, disallow, or modify the County Councirs order. (S. 5, 
Isolation Hospitals Act, 1901.) 

Moreover, the County Council must not make an order con- 
stituting an isolation hospital district for one or more parishes 
or contributory places forming a portion of a ruxal district or 
for one single “ local area,” unless the district council in either 
case conseut or are proved to the satisfaction of the County 
Council to be unable or unwilling to provide suitable hospital 
accommodation for that particular place or area. (S. 9, Isolation 
Hospitals Act, 1893.) 

The County Council must send a copy of every order made 
by them under s. 9 to the L. G. B, (S. 5, Isolation Hospitals 
Act, 1901.) 

When a hospital district has been formed, the County Council 
must form a hospital committee. 

This committee may consist wholly of the representatives of 
the County Council, or partly of representatives of the County 
Council and of the “ local areas ” constituting the hospital 
^district. 

But if the County Council make no contribution to the funds 
of the hospital (see s. 21, p. 187), this committee must consist 
wholly of representatives of the “ local areas,” unless the local 
authorities of those areas desire it to be otherwise. (S. 10, 
Isolation Hospitals Act, 1893.) 

The County Council’s representatives on this committee need 
not necessarily be members of the County Council. (S. 8, 
Isolation Hospitals Act, 1901.) 

If a local authority in the hospital district feel aggrieved by 
the mode in which this committee is constituted, they can appeal 
to the L. G. B. 

The County Council can make regulations for the election, 
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qualification of memlDers, and for all other matters relating to 
the constitution of the committee. (S. 10, Isolation Hospitals 
Act, 1893.) 

The committee will have such powers of providing and 
managing a hospital as are delegated to it by the County 
Council; but the County Council must retain the^power of 
inspecting the hospital and raising money by loan for the pur- 
poses of the hospital. The committee is a hodf cci’p orate 
having a perpetual succession and a common seal, under such 
style as the County Council confer on it. (S. 10, Isolation 
Hospitals Act, 1893.) 

Besides being able to acquire land by gift or devise (s. 10), 
the commi?!iee can, subject to the County CounciFs directions, 
purchase or lease lands, within or without the hospital district, 
for the erection of an isolation hospital. Ss. 175 to 178 (dealing 
with the purchase of land) and ss. 296 to 298, P. H. Act, 1875 
(relating to Provisional Orders), apply to the purchase of land 
by a hospital committee. (S. 11, Isolation Hospitals Act, 1893.) 

The committee may contract for the reception of patients 
upon terms to be agreed upon. The expenses incurred under 
this section are to be defrayed as structural, establishment or 
patients’ expenses, in such proportion as the committee directs. 
(S. 3, Isolation Hospitals Act, 1901.) 

The committee may make rules for the management of the 
hospital and the patients (s. 12, Isolation Hospitals Act, 1893), 
and must provide ambulances for conveying patients to the 
hospital ; and the hospital must, as far as practicable, be con;^^ 
nected with the telegraph. (S. 13, Isolation Hospital Act, 
1893.) 

In the event or in expectation of an outbreak of infectious 
disease, the committee can provide additional hospital accom- 
modation by hiring buildings, tents, &c. for the reception of 
patients. Moreover, in addition to, or instead of, a central 
hospital, the committee may establish hospitals in cottages or 
otherwise, as it tj^inks fit, and it may provide a temporary 
hospital until the permanent one is established. (S. 14, Isolation 
Hospitals Act, 1893.) 

Subject to the County Council’s regulations, the committee 
may make regulations for the training of nurses for attending 
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patients suffering from infectious disease in or outside tlie 
hospital. A charge may he made by the committee for the 
attendance of a nurse on a patient not in the hospital. The 
expenses of these nurses, after deducting any profits derived 
from their services, are to be “ establishment ’’ (see s. 17, infra) 
expenses. ^ (S. 15, Isolation Hospitals Act, 1893.) 

The committee must make a charge in respect of every patient 
admitted t5 the hospital of such sum as will be sufficient to 
defray the expenses defined as patients’ ” expenses ; and if a 
patient is brought from beyond the hospital district, such 
additional sum shall be charged as the committee thinks fit as 
a contribution towards the structural ” and “ establishment ” 
expenses. (S. 16, sub-s. 1, Isolation Hospitals Act, i893.) 

Patients desirous of accommodation of an exceptional character 
may be so accommodated on their undertaking to pay a sum 
fixed by the committee, in addition to all other expenses 
incurred in their maintenance in hospital. These expenses are 
“ special patients’ ” expenses. (S. 16, sub-s. 2, Isolation Hospitals 
Act, 1893.) 

The expenses of a patient who, at the time of his admission 
to hospital, or fourteen days previous to it, was in receipt of 
poor law relief, are recoverable in a summary manner from the 
guardians of the union from which he was sent. (S. 19, sub-s. 1.) 

The expenses of a non-pauper patient are recoverable from 
the urban or rural district council of the local area ” from 
which he was sent, and must be paid out of the local rate. 

19, sub-s. 2, Isolation Hospitals Act, 1893.) The rural 
district council is the authority in every rural local area, though 
the parish council still have the right to object to the L. Gr. B. 
against the formation of a hospital district. (S. 6, Isolation 
Hospitals Act, 1901.) 

In a rural district the expenses that can be recovered from 
the district council by the committee for the maintenance of a 
patient sent from a contributory place in the council’s district, 
are to be defrayed as “ special ” expenses. ^ (S. 26, Isolation 
Hospitals Act, 1893.) 

Where a patient has been brought from a place beyond the 
hospital district, the additional charge which the committee can 
make in respect of him (see s, 16, sub-s. 1, snpra) is recoverable, 
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if a pauper, from the guardians ; if a non-pauper, from the local 
authority. (S. 19, sub-s. 3.) 

Special patients’ ” expenses are recoverable summarily from 
the patient or from his estate. (S. 19, sub-s. 4.) 

Burial expenses of a patient dying in hospital are jgayable in 
the same manner in which the expenses of his maintenance in 
hospital are payable. (S. 19, sub-s. 5, Isolation Hospitals Act, 
1893.) " 

“Structural” expenses include the original cost of providing 
the hospital, the purchase of the site, and the furnishing the 
hospital with the necessary appliances and furniture for the 
reception ^ patients (e.f/., the ambulances, under s. 13) ; also 
the cost of any permanent extension of the hospital, or alteration, 
or repair to the drainage, or structural repairs. But ordinary 
repairs, painting, cleaning, and the renewal or keeping in order 
of appliances and furniture, or the supply of new ap]3liances or 
furniture, are not included. These last expenses come within 
the definition of “ establishment ” expenses. 

“ Establishment ” expenses include the cost of keepiug the 
hospital, its appliances and furniture, in a state requisite for the 
comfort of the patients ; also the salaries of the doctors, nurses, 
servants, and all other expenses for maintaining the hospital in 
a condition fit for the reception of patients. 

“ Patients’ ” expenses mean the cost of conveying, removing, 
and feeding patients, providing medicines, disinfecting, and the 
cost of all other things required for patients individually, 
exclusive of expenses which are “ structural ” and “ establish?^- 
ment” charges. (S. 17, sub-s. 1.) 

In case of doubt as to whether expenses are “ structural,” 
“ establishment,” or “ patients,” the committee is to decide to 
what class they belong, and its decision is final. (S. 17, sub-s. 3.) 

But all expenses incurred by the County Council in and 
about the formation of a hospital district, including the costs of 
inquiries, and the expense of obtaining land and all preliminary 
expenses, are to tbe deemed “ structural ” expenses. (S. 17, 
sub-s. 2, Isolation Hospitals Act, 1893.) 

The County Council may contribute out of the county rate 
a capital or annual sum towards the “ structural ” and “ estab- 
lishment ” expenses not only of an isolation hospital established 



188 


DISTRICT COUNCILS. 


under tlie 1S93 Act (s. 21, Isolation Hospitals Act, 1893), but 
also of a hospital provided by a local authority (see Hiq)ra^ 
p. 181) for the reception of infectious disease patients. (S. 2, 
Isolation Hospitals Act, 1901.) 

N.B . — The making of this contribution is entirely optional. 

Whe A the hospital district consists of a single “local area” 
(definition, p. 183), the “structural” and “establishment” 
espences kre to be defrayed out of the local rate (s. 18), 
i,e,^ the rate out of which the expenses incurred in the execution 
of the P. H. Acts are paid ; and in the case of a contributory 
place in a rural district, these will be “ special ” expenses. 
(S. 26, Isolation Hospitals Act, 1893.) 

When the hospital district consists of more thai^^one “ local 
area,” these expenses are to be paid out of the common fund, to 
which all the committee’s receipts must be carried, and to which 
the constituent district councils must contribute in the propor- 
tions determined by the County Council in their order forming 
the hospital district. (S. 18, Isolation Hospitals Act, 1893.) 

Por recovering these contributions, the hospital committee has 
the same powers as a Joint Board. (S. 18, Isolation Hospitals 
Act, 1893.) 

The accounts of a hospital committee are to be audited in the 
same manner as those of an urban district council’s. (8. 25, 
Isolation Hospitals Act, 1893.) 

The hospital committee has no power to raise a loan : this 
power being reserved to the County Council. (S. 10, sub-s. 2, 
-.-J^solation Hospitals Act, 1893.) The committee may, however, 
borrow money from the County Council, and any such loan 
must be repaid by the committee to the council, together with 
such interest as may be agreed upon between them or settled by 
the L. Gr. B. (s. 4, Isolation Hospitals Act, 1901), within the 
time in which the money, if borrowed by the County Council 
for the purpose of making this loan to the committee, is repay- 
able by the Council. (8. 22, Isolation Hospitals Act, 1893.) 
This loan would, of course, be repaid by the committee from 
the same sources as the expenses are payable, by virtue of s. 18, 
mipra. 
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Housing. 

OuuNciL^s Powers and D&ties with regard to Dwellings. 

No room where any portion of it is immediately over a privy 
(not being a water- or earth- closet), cess-pool, middeif, or ash- 
pit, must be occupied as a dwelling- or sleeping-place, or as a 
work-room. (S. 24, P. H, Act, 1890.) This se(^tiorK only 
aj)plies in districts where Part III. of the P. H. Act, 1890, is 
in force. A person who, after one month from the adoption of 
this Part III. in the district, and after receiving seven days’ 
notice from the council, occupies or allows such a room to be 
occupied, is^iable to a 40-s. penalty and a lOs. daily penalty. 
(S. 24, P. H. Act, 1890.) 

A cellar or underground room built or .rebuilt after the 
passing of the P. H. Act, 1875, must not be let for occupation 
or occupied as a dwelling. (8. 71, P. H. Act, 1875.) 

There is a penalty of 205. for every day it is so occupied after 
notice in writing from the council as to the prohibition contained 
in the Act. (S. 73, P. H. Act, 1875.) 

Passing the night in one of these places is an occupation of 
it as a dwelling. (S. 74.) 

In the event of two convictions of unlawful occupation of 
the same cellar as a dwelling (whether the j)ersons convicted 
are the same or not makes no difference), the Court can order 
the cellar to be closed temporarily, or can empower the council 
to close it permanently. (8. 75.) 

A cellar-dwelling in existence when the 1875 Act w^as passed, 
can only be occupied under certain conditions : — 

The cellar must be at least seven feet high in every part of 
it, and three feet of its height must be above the level of the 
adjoining street or ground; and 

Outside and adjoining the cellar and extending along its 
whole front, an open area at least two feet six inches wide ; and 

The cellar must be effectually drained by means of a drain, 
the uppermost part of which is one foot at least below the level 
of the floor of the cellar ; and 

There must be appurtenant to the cellar the use of a closet 
or privy, furnished with proper doors and coverings ; and 
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The cellar must have a fireplace with a proper chimney or 
flue, and an external window of at least nine superficial feet in 
area clear of the sash frame, and made to open in a manner 
approved hy the councirs surveyor (but in the case of an inner 
or back cellar let or occupied with the front cellar as part of the 
same occTapation, the external window may be of any dimensions 
not less than four superficial feet in area clear of the sash frame) . 

Steps necessary for access to the cellar must not be over or 
opposite an external window, and there must be between these 
steps and the external wall of the cellar a space of at least 
six inches. (S. 72, P. H. Act, 1875.) 

The provisions in ss. 73, 74 and 75, a-pply in the case 
of a cellar being occupied as a dwelling Avhen it doe^not comply 
with the requirements of s. 72. 

A canal boat must not be used as a dwelling unless it has 
been registered (s. 1, Canal Boats Act, 1877) by the owner with 
a local authority of a district abutting on the canal on which 
the boat is accustomed or intended to ply. (S. 7, Canal Boats 
Act, 1877.) 

Canal includes any river, inland navigation, lake, or 
water within the body of a county, whether it is or is not 
within the ebb or flow of the tide ; and canal boat ” means 
any vessel, however propelled, w^hich is used for the conveyance 
of goods along a canal, and which is not a ship registered under 
the Merchant Shipping Acts. (S. 14, Canal Boats Act, 1877.) 
The L. G. B., however, can on the application of a district 
council that this definition ought to apply to vessels which are 
registered under the Merchant Shipping Acts, declare that the 
provisions of the 1877 Act shall apply to such vessels. (S. 10, 
Canal Boats Act, 1884.) 

The boat must only be used as a dwelling for the number of 
persons of the age and sex for which it is registered. The 
master (and the owner, too, if he is in fault,) is liable to a 
20s. penalty for each occasion on which the boat is used in 
contravention of the Act. (S. 1, Canal Boats Act, 1877). 

In the Canal Boats Order, 20th March" 1878, the L. G, B. 
has framed regulations concerning the registration, and lettering, 
and numbering of boats, for fixing the number of persons who 
may be allowed to dwell in a canal boat,' for promoting cleanli- 
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ness, and for the prevention of the spread of infectious disease. 
Inter alia, these regulations require that a boat before registration 
must be inspected hy some person appointed by the council, 
who must make and submit a report in the form of Schedule A. 
of the Order to the council. On being satisfied that the con- 
ditions required by these regulations have been complied with, 
the council must grant a certificate of registry. The owner of 
the boat must pay a registration fee of os. The cerHficaie must 
be in the form of Schedule C. of the Order. Notice of the 
change of master must be given to the council in writing by 
the owner. 

There is a 206*. fine, which may be recovered summarily, for a 
breach of tHese regulations by a master or owner. (S. 2, Canal 
Boats Act, 1884.) 

“Master ” means the person who has the command or charge 
of the boat. “ Owner ” includes a person who, though only the 
hirer of the boat, appoints the master and the other persons 
working it. (S. 14, Canal Boats Act, 1877.) 

The certificate must be given in duplicate to the owner, and 
the master must have the keeping of one. (S. 3, Canal Boats 
Act, 1877.) It becomes void in the event of any structural 
alterations in the boat which affect the conditions on which the 
certificate was obtained. (S. 1, Canal Boats Act, 1884.) 

After registration the boat must be marked with the word 
“ registered, with the name of the place where it is registered, 
and the registered number. (S. 3.) And the boat must be so 
marked, &c. on both sides or on the stern. (S. 7.) 

The council of the distiict in which a canal is must enforce 
the Canal Boats Acts and the L, G. B.^s regulations ; and further, 
must, within twenty-one days after 31st December in each year, 
make a report to the L. G. B. as to the execution of the pro- 
visions of the Act and the regulations in the district. (S. 3, 
Canal Boats Act, 1884.) 

The expenses incurred by the council in carrying out these 
provisions are to Ife defrayed as under the P. H. Act, 1875 ; in 
the case of a rural council they are to be deemed to be 
“general” expenses, (S. 8, Canal Boats Act, 1877.) Any 
fines for breach of the Act or regulations are to be applied by 
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the council towards the expenses of executing the Act. (S. 8, 
Canal Boats Act, 1884.) 

A district council, whose district^ includes a seaport, may, 
with the consent of the Board of Trade, make bye-laws for 
regulating seamen’s lodgings. 

These bye-laws must provide (a) for the licensing, inspection, 
and sanitary conditions of such lodgings ; (b) for the due 
executk)n ti the bye-laws ; (c) for preventing persons who are 
not licensed from holding themselves out as keeping licensed 
lodgings ; (d) for the exclusion from such lodgings of improper 
characters ; and (e) fines not exceeding 50/. must be imposed 
for breach of the bye-laws. 

In districts where, by Order in Council, nobody kut licensed 
persons may keep seamen’s lodgings, a person contravening the 
Order is liable to a 100/. fine. 

The district council can defray any expenses incuiTed by them 
in carrying out their powers under this section out of any funds 
at their disposal. The fines recovered for contravention of the 
section, or for a breach of any bye-laws made in pursuance of 
it, are payable to the council. (S. 214, Merchant Shipping Act, 
1894.) 

The L. 0. B. may empower a district council to make bye- 
laws in respect of lodging-houses other than common lodging- 
houses in the district. These bye-laws may be made for — 
(1) fixing the number of lodgers ; (2) for the registration of 
houses occupied as lodgings ; (3) for their inspection ; (4) for 
enforcing proper drainage, privy accommodation and cleanli- 
ness ; (5) for their being cleaned and whitewashed at stated 
intervals, and for the paving of courtyards attached to them ; 
and (6) for the notification of cases of infectious disease. (S, 90, 
P. H. Act, 1875.) 

The district council can make bye-laws for securing the 
decent accommodation of hop-pickers (s. 314, P. H. Act, 1875), 
and also of persons engaged in picking fruit or vegetables. 
(P. H. (Emit Pickers’ Lodgings) Act, 1882.^ 

Common Lodging-houses. 

A “ common lodging-house ” was defined by Lord Cockburn 
and Vice-Chancellor Page- Wood, when they were the Law 
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Officers, to be that class of lodging-house in which persons of the 
poorer class are received for short periods, and, although 
strangers to one another, are allowed to inhabit one room 
common to all. This definiSion was approved of in Logsdon v. 
Booth, (1900) 1 Q. B. 401 ; 69 L. J. Q. B. 131 ; in which case 
a Salvation Army shelter, where persons of the most vjretched 
class could get a bed and could use a common living room, was 
held to be a “ common lodging-house.” ^ 

Where only part of a house is used as a common lodging- 
house, that part is to be deemed to be a common lodging-house 
for the purposes of the P. H. Act, (S. 89, P. H. Act, 1875.) 

The district council must keep a register of the common 
lodging- hous<^ in their district, and of the keepers of these 
houses. (S. 76, P. H. Act, 1875.) No person must keep a 
common lodging-house until he and it are registered ; but when 
a registered keeper dies, his widow, or any member of his 
family may continue to keep it for four weeks without being 
registered. (S. 77.) There is a penalty of 5/. and a daily penalty 
of 40s. for receiving lodgers into a common lodging-house 
without being registered. (S. 86, P. H. Act, 1875.) 

A common lodging-house must not be registered until it has 
been inspected and approved of by an officer of the council ; 
and the council may refuse to register a person as a common lodging-^ 
house keeper unless he {or she) produces a certificate of character, in 
the form required hy the council, and signed hy three inhabitant 
ratepayers {icho cm rated for the poor rate on property of the 
annual rateable mine of at least 6/.) of the gparish in lehich the 
house is situated. (S. 78, P. H. Act, 1875.) 

N.B . — The portion of the above provision in italics does not 
apply to districts in which Part V., P. H. Act, 1907, is in force. 
(S. 75, P. H. Act, 1907.) 

The council cannot be compelled to register a person as a 
common lodging-house keeper. {Ex qoarte Kavanagh (1894), 
10 T, L. E. 533.) 

When a council had passed a resolution that a person should 
be registered, it w^ held that they could not withdraw it. 
{Coles V. Fibhens (1884), 52 L. T. 358.) 

The council cannot remove a person’s name from the register 
unless he becomes disq^ualified for being a lodging-house keeper 


c. 
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as provided hy s. 88, P. H. Act, 1875, infra. {Blake v. Kelly 
(1887), 52 J. P. 263.) 

In districts T^^here Part V., P. H. Act, 1907, is in force, the 
council are expressly given a discretion as to the registration of 
lodging-house keepers, and they may refuse to register any 
persomunless they are satisfied of his character and of his fitness 
for the position. (S. 69, sub-s. 1, P. H. Act, 1907.) 

At person newly registered after s. 69 of Part V. of this Act 
comes into force in the district, may be registered for such time, 
not exceeding one year, as the council fix, and his registration 
may be renewed by the council from time to time. (S. 69, 
sub-s. 2, P. H. Act, 1907.) 

The council can register one or more person^' submitted to 
them by a common lodging-house keeper, and approved by them 
for the purpose, as deputy lodging-house keepers. The council 
must keep a register for this purpose. 

If the council are at any time of opinion that a person 
registered as a deputy lodging-house keeper is not fit for the 
purpose, they may cancel the registration. (8. 71, P. H. Act, 
1907.) 

KB . — The provisions of Part V. of the 1907 Act are only 
in force in districts to which the Part has been applied by 
L. Q-. B. Order (s. 2), and before this Part comes into operation 
in the district, the council must give at least one month’s notice 
of the fact to the keeper of every common lodging-house in the 
district. (S. 75, sub-s. 1, P. H. Act, 1907.) 

^ The keeper of a common lodging-house must, if so required 
by the council, fix a notice outside the house, in some con- 
spicuous place, that it is a registered common lodging-house. 
If he fails to put up this notice, or to renew it, after written 
notice from the council to do so, he is liable to a penalty of 
51., and to a penalty of 10s, for each day after conviction that 
he makes default. (8. 79, P. H. Act, 1875.) 

The district council must from time to time make bye-laws 
(to be approved by the L. G. B.) for (i.) fixing the number of 
lodgers and for the separation of the sexes ; (ii.) promoting 
cleanliness and ventilation ; (iii.) giving of notice and taking 
of precautions in case of infectious disease ; and (iv.) for the 
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general well ordering of these lodging-houses. (S. 80, P. H* 
Act, 1875.) 

The lodging-house keepe:^ or his registered deputy, must 
manage the house and exercise supervision over the persons 
using it, and he or his deputy must be and remain at the 
lodging-house between the hours of nine in the evening and 
six in the morning of the following day. Unless he shows that 
there was a reasonable excuse for non-compliance v^ith*this 
enactment, the keeper is liable for each offence against it to a 
penalty of 40^., and to a daily penalty of 20s. (S. 70, P. H. 

Act, 1907.) 

N,JB , — This section is only in force in districts to which it or 
Part V. of thfc\A.ct has been applied by L. G. B. Order. 

In districts where Part V. of the 1907 Act is in force, every 
common lodging-house, whether registered before or after this 
Part came into operation, must be provided — 

(a) With sufficient and suitable sanitary conveniences, having 

regard to the number of persons who may be received 
in the house, and also, where lodgers of both sexes are 
received, with proper separate accommodation for the 
sexes ; and 

(b) With a water supply laid on sufficient for flushing any 

water-closets or urinals used in the house. 

If these requirements are not fulfilled, the council can give 
written notice to the keeper of the house to remedy the default ; 
and if within twenty-eight days after receiving this notice the 
default is not remedied to the satisfaction of the council, the 
council can do the work and recover the expenses in a summary 
manner from the keeper, or declare them to be private improve- 
ment expenses. (S. 74, P. H. Act, 1907.) 

— This section is only in force when it or Part V. have 
been applied to a district by L. Gr. B. Order, 

If it appears to the council that a common lodging-house is 
without a proper water supply for the lodgers, and that such 
supply can be provided at a reasonable rate, the council may, by 
written notice, require the owner or the keeper of the house to 
obtain the supply within the time specified in the notice. Should 
he fail to comply with the requirements of this notice, the 

o 2 
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council may remove the house from the register until the notice 
is complied with. (S, 81, P. H. Act, 1875.) 

The keeper of-, a common lodging-house must limewash the 
walls and ceilings the first week in April and the first week in 
October every year to the councirs satisfaction. There is a 405. 
penalty for failure to do so. (S. 82, P. H. Act, 1875.) 

The council can require the keepers of houses where vagrants 
are :^ceived to send a report of every person who resorted to the 
house on the preceding "day or night. Por this purpose the 
council must furnish the keeper with schedules to be filled up by 
him and sent by him to the council, or to such officers of the 
council as they may direct. (S. 83.) Pailure to send a report 
when required entails a penalty of oL (S. 86, P.^. Act, 1875.) 

A keeper of a common lodging-house must, wffien one of his 
lodgers is ill of an infectious disease, give immediate notice to 
the medical officer and to the relieving officer. (S. 84, P. H. 
Act, 1875.) 

The penalty for not giving these notices is 6L and a daily 
penalty of 405. (s. 86, P. IT. Act, 1875) ; but in districts where 
Part III. of the P. H. Act, 1890, is in force, the penalties are 
reduced to 405. and 55. respectively. (8. 32, P. H. Act, 1890.) 

The keeper, and anyone else acting in the management of a 
common lodging-house, must at all times when requested by an 
officer of the council allow him to inspect the house. There is 
a penalty of 51. for refusing such access. (8. 85, P. H. Act, 
1875.) 

If the keeper of a common lodging-house is convicted of a 
' third offence against any of the foregoing provisions of the 1875 
Act relating to common lodging-houses, the Court may adjudge 
that he shall not for a period of five years, or for a shorter 
period, keep a common lodging-house without the previous 
written licence of the district council, who may withhold it or 
grant it subject to such conditions as they think fit. (8. 88, 
P. H. Act, 1875.) This section is repealed so far as the 
particular district in which Part Y. of the P. H. Act, 1907, is 
in force is concerned (s. 75. sub-s. 2, P.^H. Act, 1907), but 
s. 72 of the 1907 Act makes this strict provision : "Where the 
keeper of a common lodging-house is convicted of any offence 
against any provision of the P. H. Acts or of the P, H. Act, 
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1907, relating to common lodging-liouses, or against the pro- 
vision of any bye-law made under those Aets^ the Court may 
cancel his registration as ^ common lodging-house keeper. 
(S. 72, P. H. Act, 1907.) Moreover, a person registered under 
the 1907 Act (or not registered at all) is liable to the penalties 
imposed by s. 86 of the P. H. Act, 1875 (see p. 193) for the 
offences specified therein. (S. 73, P. H. Act, 1907.) 

• 

Housing of the Working Classes. 

The Housing of the Working Classes Act, 1890, as amended 
by the Housing of the Working Classes Acts of 1900 and 1903, 
empowers disti^jct councils not only to replace areas and buildings 
which are unhealthy, but also to embark on a scheme for pro- 
viding their districts with lodgings suitable for the accommoda- 
tion of people belonging to the working class. 

The 1890 Act, the principal Act, is divided into parts. 
Part I. relates to unhealthy areas ; Part II. to unhealthy 
dwelling-houses; Part III. to the provision of working-class 
lodging-houses ; and other Parts dealing with a variety of 
matters relating to Parts I., II. and III. 

Part I. — Unhealthy Areas. 

Part I. does not apply to rural districts. (S. 3, H. W. C. 
Act, 1890.) 

When an official representation is made to the council that 
within a certain area — 

(a) there are houses, courts, or alleys unfit for human habita- 
tion; or 

' (b) that the narrowness of the houses or streets, or the lacjk 
of light or ventilation, or other sanitary defects, make 
them dangerous to the health of the neighbourhood — 
and the council are satisfied that the evils cannot be 
remedied effectually except by means of an improve- 
ment scheme, the council must pass a resolution to 
the effect that the area is an unhealthy area, and that 
an improvement scheme ought to be made in respect 
of it. 

After passing such resolution the council must forthwith 
proceed to make a scheme. Any number of unhealthy areas 
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may be included in one improvement scheme. (S. 4, H. W. C. 
Act, 1890.) 

'iV'.-S.— As to where an area is too small to be dealt with under 
Part I., see s. 39, Part II., of this Act. 

Ann official representation is made to the council by their 
medical officer (s. 5), and it must be in writing. (S. 79.) 

The ]^edioal Officer of Health must make this official repre- 
sentation to the council when he himself sees cause for doing so ; 
and when two justices of the peace, or twelve ratepayers, make 
complaint to him of the nnhealthiness of an area, he must 
inspect it and make an official representation to the council 
stating the facts and the opinion he has formed as a result of 
his inspection. (S. 6, H. W. C. Act, 1890.) 

If the Medical Officer of Health fails to make an official 
representation or reports io the council that, in his opinion, the 
area complained of is not an unhealthy area, any twelve rate- 
payers, not necessarily the twelve original complainants (s. 4, 
H. W. 0. Act, 19l)3)y may appeal to the L. G. B. ; and on 
their giving security for costs, the L. G. B. can order an inquiry 
to be held. If the report on the inquiry is to the effect that 
the area is an unhealthy area, the L. G. B. must transmit the 
report to the council, and the council must then proceed as if it 
was an official representation. (8. 16, H. W. 0. Act, 1890.) 

In case of the illness or unavoidable absence of their medical 
officer, the council can, with the approval of the L. G. B., 
appoint a qualified medical practitioner to take his place for six 
** months, or some less period. (S. 26, H, W. 0. Act, 1890.) 

When an official representation has been made to the council, 
and they fail to pass a resolution in favour of an improvement 
scheme, or they resolve not to proceed in the matter, they must 
send to the L. G. B. a copy of the official representation, 
together with their reasons for not acting upon it. The L. G. B. 
can then order an inquiry to be held and a report to be made. 
(S. 10.) 

If on this report the L. G. B. is satisfied that an improve- 
ment scheme ought to be made, the Board can order the council 
to make it ; and this order may be enforced by mandaynus. But 
where the area is too small to be dealt with as an unhealthy 
area,” the L. G. B. can order the council to prepare a reoon- 
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struction scheme under s. 39, Part II., H. W. C. Act, 1890. 
(S. 4, H. W. C. Act, 1903.) 

The improvement scheme* must he accompanied by maps, 
particulars and estimates, and 

(a) may exclude any part of the area concerning which the 

official representation has been made, or include any 
neighbouring lands, if the council consider that such 
exclusion or inclusion is necessary for making 1:heir 
scheme efficient for sanitary purposes ; and 

(b) may provide for widening existing approaches to the 

unhealthy area, or otherwise for opening it out for the 
purposes of ventilation or health ; and 

(c) must pi^vide dwelling accommodation for the working 

classes displaced by the scheme, if necessary ; and 

(d) must provide for proper sanitary arrangements. (S. 6, 

sub-s. 1.) 

A scheme must provide, if the L. Gr. B. after an inquiry so 
requires, for the suitable accommodation of the persons of the 
working class who are displaced by the scheme. (S. 11.) 

The scheme must distinguish the lands proposed to be taken 
compulsorily. (S. 6, sub-s. 2.) 

It may also provide for the scheme or any part of it being 
carried out by the freeholder of the property comprised in the 
scheme, or, with the concurrence of such person, under the 
superintendence and control of the council, and on such terms (to 
be embodied in the scheme) as may be agreed upon between 
them. (S. 6, sub-s. 3.) 

Not less than thirteen weeks before taking any fifteen or more 
dwelling-houses occupied by such persons for the purpose of tlie 
scheme, the council must give notice of their intention to take 
the houses, by means of placards placed in conspicuous places 
near the houses, and before taking the houses the council must 
get a certificate from a justice that he is satisfied that this 
requirement has been complied with. (S. 15.) 

Further, when a council have acquired the power to take, for 
the purposes of the Housing Acts, workmen’s dwellings which 
are occupied by thirty or more such persons, the council must 
not enter into possession of these dwellings until the L. G. B. 
has either approved of a housing scheme for the benefit of these 
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people, or has decided that no such arrangement is necessary. 
(S. 3, H. W. 0. Act, 1903.) The L. Gr. B. can require that the 
council first erect dwellings for the persons to be displaced by 
the scheme before the scheme is carried into execution. 
(Schedjile of H. W. C. Act, 1903.) 

As to councirs power to compensate a tenant of premises for 
his expense in moving from them, see s. 78, H. W. 0. Act, 1890 

(p. 

For the purpose of providing accommodation for persons of 
the working class who are displaced by an improvement scheme, 
the council may appropriate any suitable lands belonging to 
them, or they may purchase further lands, as may be convenient. 
(8. 23, H. W. C. Act, 1890.) ^ 

On the completion of a scheme the council must — 

(a) Advertise for three consecutive 'weeks in one and the 

same local newspaper the fact that a scheme has been 
made, the limits of the area comprised in it, and 
stating where a copy of the scheme may be seen ; 

(b) During the thirty days next followdng the date of the 

last publication of the advertisement (s. 5, H. W. C. 
Act, 1903), serve a notice on every owner or reputed 
owner, lessee, and occupier of any lands proposed to 
be taken compulsorily, so far as these persons can be 
ascertained. The notice must state that the lands are 
proposed to be taken compulsorily for an improvement 
scheme. In the case of owners and lessees, the notice 
must require them to send an answer stating whether 
they do or do not dissent from the lands being taken. 

(c) The notice must be served — 

(1) By personal delivery to the person required to 
be served, or to his agent, or if they cannot be found, 
by leaving it on the premises ; or 

(2) By leaving it at such person's usual or last 
known place of abode ; or 

(3) By post, addressed to such '^sual or last known 
place of abode. 

(d) One notice addressed to the occupier or occupiers,’’ 

without names, and left at a house, is a sufficient 
notice to its occupiers. (S. 7.) 
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A notice must "be signed by tbe clerk or bis deputy. (S. 86, 
H. W. C. Act, 1890.) 

N.B , — Forms of advertisements and notices have been settled 
by the L. Gr. B. 

IJpon compliance with the foregoing requirements as to 
advertising and serving of notices, the council must; present a 
petition to the L. G. B. for an order confirming the scheme. 
(S. 8, sub-s. 1, H. W. C. Act, 1890.) " " 

This petition must be accompanied by a copy of the scheme, 
and must state the names of the owners and lessees who have 
dissented from their lands being taken, and must be sup^Dorted 
by such evidence as the L. G. B. may from time to time require. 
(S. 8, sub-^ 2.) 

The L. G. B, can then direct an inquiry to be held to asoer^ 
tain the sufficiency of the scheme, and to hear any local 
objections. (S. 8, sub-s. 3.) 

On receiving the report of this inquiry, the L. G. B. can 
make a Provisional Order (in some eases an absolute order, see 
s. 5, H. W. 0. Act, 1903, infra) declaring the limits of the 
area comprised in the scheme, and authorising it to be carried 
out. (S. 8, sub-s. 4.) 

The L. G. B. Order may contain modifications of the scheme ; 
but no addition can be made by it to the lands j^roposed to be 
taken. Copies of the Order must be delivered by the council to 
all persons on whom the notices were required by s. 7, snpra^ to 
be served. But it is not necessary to send copies to tenants for 
a month or a less period. (S. 8, sub-s. 5.) 

A Provisional Order must be confirmed by Act of Parliament, 
and the L. G. B. must obtain a confirming Act as soon as 
convenient. (S. 8, sub-s. 6, PI. W. C. Act, 1890.) 

A confirming Act is not necessary, and an L. G. B. Order 
under sub-s. 4, supra, need not be confirmed by Parliament 

(a) if lands are not proposed to be taken compulsorily; or 

(b) if, though land is proposed to be taken compulsorily, the 
L. G. B. is satisfied that copies of the draft Order have been 
delivered by the council as required by sub-s. 5, supra, and 
further that no owner of land proposed to be taken compulsorily 
has presented a petition against it to the L. G. B. within two 
months from the publication of the advertisements and service 
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of notices required by s. 7, mpra, (S. o, H. W. 0. Act, 
1903.) 

The L. Gr. B. has'^a discretion as to^the costs to be paid by or 
to parties engaged in obtaining or opposing an improvement 
scheme. ^S. 8, sub-ss. 7 and S, II. W. 0. Act, 1890.) 

Should an Order made under s. 8, sub-s. 4, mpra^ be petitioned 
against, the L. Gr. B. can, on the application of the council, 
make mOdi^cations in the scheme to meet the objections of the 
petitioner, and may withdraw the original Order and substitute 
one sanctioning the modified scheme. 

The same procedure in respect of publication and serving 
of notices of their intention to proceed with the modified scheme 
must be followed by the council, as in the case of the original 
scheme. 

No petition is to be received against the modified scheme 
except one which was presented against the original scheme, or 
one which is concerned solely with the modifications sanctioned 
by the new Order. (S. 6, H. W. C. Act, 1903.) 

When a scheme has been authorised, the L. Gr. B., on being 
satisfied by the council that an improvement can be made in the 
details of the scheme, may permit a modification. But any 
part of the scheme respecting the provision of working class 
dwelhng accommodation when so modified, must be such as 
might have been inserted in the original scheme. 

If this modification requires a larger expenditure than that 
sanctioned by the original scheme, or the taking of any property 
otlierwise than by agreement, or injmiously affects other 
property in a different manner to that proposed in the original 
scheme, without the consent of the owner and occupier, a 
Provisional Order is necessary for the modification. (S. 15, 
H. W. C. Act, 1890.) 

When the confirming Act has been passed (see s. 8, sub-s. 6, 
supra) ^ or an L. Gr. B. Order (see s. 5, H. W. C. Act, 1903) 
has been made, the council must take steps fo;|j purchasing the 
lands required and for putting the scheme into execution. 
(S, 12, sub-s. 1, H, W. 0. Act, 1890.) 

The council can acquire land for carrying out the authorised 
scheme either by agreement or compulsorily. The provisions of 
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Schedule II. of the Act (too long to he set out here) govern the 
taking of land compulsorily. (S. 20, H. W. 0. Act, 1890.) 

As to council’s power^to enter premised for the purpose of 
valuation, see s. 77 (p. 217). 

The council may sell or lease any part of the area to a person 
on condition that he carries the improvement sSieme into 
execution. They may bind him to build and maintain the 
buildings as prescribed in the grant or lease, andlnay provide 
for the lands revesting in the council, or for the council’s 
re-entry on the lands, on a breach of such conditions. (S. 12, 
sub-s. 2.) 

The council may engage, on terms to be agreed upon, any 
persons, s^iety, or body of trustees to carry out the scheme. 
Without the approval of the L. Gr. B., the council must not 
undertake the rebuilding of any houses (see Schedule of 
H. W. C. Act, 1903, p. 200), or the execution of any part of 
the scheme, except that they may pull down and clear away 
buildings on the area, and lay out, sewer, and complete streets 
upon the site. Such streets become highways repairable by the 
inhabitants at large. (S. 12, sub-s. 3.) 

In making a grant or lease of any part of the area, the 
council must impose suitable conditions as to the elevation, size, 
and design of the houses, the extent of accommodation to be 
afforded, and for ensuiing proper sanitary arrangements. (S. 12, 
sub-s. 4.) 

If the council do erect any dwellings in connection with the 
scheme, these dwellings must be sold within ten years after 
their completion unless the L. Gr. B. directs otherwise. (S. 12, 
sub-s. 5.) 

The council may, whether they acquire the lands or not, con- 
tract with the person entitled to the first estate of freehold in 
the lands for the scheme to be carried into execution by him. 
(S. 12, sub-s. 6, H. W. C. Act, 1890.) 

If within five years after the removal of any buildings on the 
land set apart by the confirming Act, or by the L. Gr. B. Order 
for workmen’s dwellings, the council have failed to sell or lease 
the land for the purpose prescribed by the scheme, or have 
failed to make' arrangements for the erection of workmen’s 
dwellings, the L. Gr. B. can order the land to be sold and fix a 
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reserve price, and may make it a condition of the sale that the 
purchaser shall erect dwellings suitable for the working classes 
in accordance with plans to be approved by the district council. 
(8. 13, H. W. 0. Act, ISyO.) 

When lands are taken compulsorily, the amount of compensa- 
tion must bo settled by arbitration. No additional allowance is 
to he made to the amount on account of the compulsory 
pui’chasecof ^n area in respect of which an oflSicial representation 
has been made, or of land which, in the opinion of the arbi- 
trator, has been included in the scheme as falling under the 
description of property which may constitute an unhealthy area. 
(8. 7, H. W. 0, Act, 1903.) The arbitrator is not to include in 
the estimate of the amount of compensation any infprovenient 
of the property made after the publication of the improvement 
scheme by the council, unless the improvement was necessary 
for maintaining the property in a proper state of repair. 

As bearing on the amount of compensation, evidence may be 
given (1) that the rental of the premises was enhanced by reason 
of their being used for illegal purposes {e.g., as a brothel), or 
because they were overcrowded, or (2) that they are in a state 
of bad repair and that the sanitation is defective, or (3) that 
they are unfit for human habitation and cannot reasonably be 
made fit. (8. 21, H. W. C. Act, 1890.) 

All rights of way and other easements will be extinguished, 
and the property in the soil, pipes, sewers and drains will pass 
to the council on completion of the purchase ; but the council 
must compensate persons who sustain any loss thereby. (8. 22, 
H. W. 0. Act, 1890.) 

The receipts of a district council under Part I. of this Act, 
S,e.<f the sums realized by the sale or lease of lands acquired in 
pursuance of the improvement scheme must be used to form a 

Dwelling-house Improvement Fund,’^ and the expenses of the 
scheme are to be defrayed out of this fund. The money required 
in the first instance to establish this fund or to make good 
deficiencies caused by excess of expenditure oves? receipts must 
be supplied out of the district rate (s. 24), or it may, with the 
consent of the L. G. B., be borrowed. (8. 26, H. W." C. Act, 
J890.) 

In settling their accounts of transactions under Part I., the 
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council must take care that, as far as possible, all expenditure 
will ultimately be defrayed out of the proceeds from the property 
dealt with by the council under Part I. Any profits must be 
applied to any of the purj^oses for which the local rate is for the 
time being applicable ; but in case of doubt the L. G. B. can 
decide how money accruing from property acquiredj^under the 
scheme shall be applied by the council. (S. 24, H. W. 0. Act, 
1890.) 

The maximum period for which money can be borrowed for 
the purposes of the H. W. 0. Acts is eighty years — the actual 
period for repayment being decided upon by the council with 
the sanction of the L. G. B. Money so borrowed is not to be 
reckoned part of the couneihs debt for the purpose of the 
limitations contained in sub-ss. 2 and 8 of s. 234, P. H. Act, 
1875, on the borrowing powers of district councils. (8. 1, 
H. W. 0. Act, 1903.) 

A L. G. B. circular, September 22nd, 1903, states that as a 
general rule the L. G. B. proposes to allow the full term of 
eighty years for repayment of a loan for the purchase of free- 
hold land, and sixty years when the money is borrowed for the 
erection of buildings. 

Part II. — Unhealthy Dwelling-Houses. 

Dwelling-house ’’ means any inhabited building, and 
includes any yard, garden, outhouses belonging to it, and 
the site of the dwelling-house. (8. 29, H. W. 0. Act, 1890.) 

The medical officer must represent to the council any dwelling- 
house which appears to him to be in a state so dangerous or 
injurious to health as to be unfit for human habitation. (8. 30.) 
If he receives a complaint in writing of a dwelling-house from 
four or more householders, he must inspect the house, and send 
to the council the complaint and his report upon it. If within 
three months after receiving the complaint and the medical 
officer’s report the council neglect to take any steps under 
Part II. of this Act, the householders who signed the complaint 
can petition the*L. G. B. for an inquiry. (8. 31, H. W. 0. 
Act, 1890,) 

The council must ascertain from time to time if there are any 
unhealthy dwelling-houses in the district. If any house appears 
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to them to he in such condition, the council must forthwith take 
proceedings, as under ss. 91, 94, 95 and 97 of the P. H. Act, 
1875 (see Nuisances), against the owner or occupier for the 
closing of the house. (S. 32, suh-s. l.j 

These proceedings may he taken w^hether the house is occupied 
or not. (& 32, sub-s. 2, H. W. C. Act, 1890.) 

S. 29, with its-definition of dwelling-house,” is not intended 
to negat^.ve'^che provisions of s. 32. It is not necessary that the 
premises should be inhabited"^; if they are facie dwelling- 

houses a closing order can be made. [Eohertaon v. King^ (1901) 
E. B. 265 ; 70 L. J. E. B. 630.) 

Notice must first be served on the owmer or occupier of the 
dwelling-house, as under s. 94, P. H. Act, 1875, requiring that 
person to make the premises fit for habitation. 

This notice must be in the form of Eorm A. of the Fourth 
Schedule of the H. W. C. Act, 1890. 

“Owner” includes lessees or mortgagees, except persons 
holding or entitled to the rents and profits of the premises for 
a term of years of which twenty-one years do not remain 
unexpired (s. 29, H. W. C. Act, 1890), e.g,^ a leaseholder who 
has only two years of his lease to run is not an “ owner.” 
[OBhorne v. Skinners^ Co, (1891), 60 L. J. M. C. 156.) 

As to the right of a superior landlord to be served with 
notices under Part II., see s. 47, p. 208. 

When, however, the council are of opinion that a house 
cannot be made reasonably fit for human habitation, or that 
occupation of it ought to cease immediately, they need not 
serve a notice, and a justice may issue a summons for a closing 
order and make a closing order. (S. 8, H. W. C. Act, 1903.) 

Forms of summons for a closing order and forms of closing 
orders have been prescribed by a L. Gr. B. Order of 1905. 

When a closing order has been made, the council must serve 
a notice of the order on every occupying tenant of the dwelling- 
house, and these people must, within the time (not being less 
than seven days) specified in the order, quit tfie house. There 
is a 20s. daily penalty for not doing so (s. 32, sub-s. 3, H. W. 0. 
Act, 1890), and in addition, the council, in case of disobedience 
to the order, can recover possession of the premises from the 
occupying tenant under ss. 138 — 146, County Courts Act, 1888, 
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and can recover tlie expense incurred in an action for debt from 
the owner of the premises. (S. 10, H. W. 0. Act, ]903.) 

N,B , — No allowance can be paid by the^council to a tenant 
of a house which has be^n closed by a closing order for his 
expenses of moving from the house. (See s. 78, H. W. C. Act, 
Part IV., post,) ^ 

When a closing order has been made by a justice and has 
not been determined by a subsequent order, if the (^uncil con- 
sider that the house has not been ^rendered fit for habitation, 
and that the necessary steps are not being taken to make it so 
fit with all due diligence, and that its continuance is dangerous 
or injurious to the public health, they must pass a resolution 
that it is expedient to order the demolition of the building. 
(S. 33, suW^ 1, H. W. 0. Act, 1890.) 

Notice of this resolution must be served on the owner, stating 
the time (not less than a month after the notice is served) and 
the place where the council will further consider the matter, 
when the owner is to be at liberty to attend and state his 
objections to the demolition of the building. (S. 33, sub-s. 2.) 

Upon this further consideration, and after hearing the 
owner’s objections, the council may order the demolition of the 
house unless the owner undertakes forthwith to do what is 
required to make it fit for habitation (s. 33, sub-s. 3) ; and the 
council can dii’ect the work to be done in a reasonable and 
specified time. If the work is not completed in the time 
specified, or in any extended period allowed by the council or 
by a Court of summary jurisdiction, the council must order the 
house to be demolished. (8. 33, sub-s. 4, H. W. 0. Act, 189(7.) 

With regard to the service of notices on owners under Part II. 
of this Act, a notice is to be deemed to be served on an owner 
if it is sent by post in a registered letter to him or to his agent 
at his usual or last known residence or place of business. (S. 13, 
H. W. 0. Act, 1903.) 

But where the owner or his place of residence or of business 
cannot be found, the council can serve a notice on him by 
leaving it addressed to the “owner” (s. 50, H, W. 0. Act, 
1890) withtsome occupier of the dwelling-house, or, if there is 
no occupier, by putting it on some conspicuous part of the 
house. (S. 49, H. W. C. Act, 1890.) 
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A superior landlord a mortgagor) wlio is not in receipt 
of the rents and profits of the premises is entitled, on giving 
notice of his owne3:ship to the council, to be served with notice 
by them of any proceedings they may take with regard to the 
premises under Part II. He may also apply to a Court of 
summary- .jurisdiction in the event of his interests being pre- 
judiced by any default in the execution of works, and the Court 
may allowrhim to do the necessary work himself, or to demolish 
the building or to retain the site, as the case may be. (S. 47, 
H. W. C. Act, 1890.) 

When the demolition order has been made, the owner must, 
within three months after service of notice of the order on him, 
demolish the house. If he makes default, the coiiijpil can do so 
and sell the materials in order to defray their expenses, handing 
over any surplus to the owner. (S. 34, sub-s. 1, H. W. C. Act, 
1890.) Should the amount realized by the sale of the materials 
not be sufficient to cover expenses, the council can recover the 
deficiency from the owner as a civil debt or as private im- 
provement expenses under the P. H. Act, 1875. (S. 9, H. W. 

C. Act, 1903.) 

No other house which will be a nuisance must be erected on 
the site of the demolished one ; if such building is erected and 
is a nuisance, the council can take steps for removing it. (S. 34, 
sub-s. 2, H, W. C. Act, 1890.) 

There is an appeal to Quarter Sessions from the couneirs 
demolition order. No work must be done nor any proceedings 
taken in pursuance of the order until the appeal has been deter- 
mined. (S. 35, H. W. 0. Act, 1890.) 

When an owner has undertaken and completed the works 
necessary for making a dwelling-house fit for habitation, he can 
apply to the council for a charging order on the premises. He 
must produce the surveyor’s certificate and the accounts and 
vouchers of his expenditure on the works ; and if the council 
are satisfied that the work has been properly done, they must 
make an order (in the form of Form A., Fifth Schedule to the 
Act) charging on the dwelling-house an annuity to^ repay him 
his expenses. This annuity is to be a sum of 6/. for every 100/. 
of the amount expended by him. It is to begin from the date 



HOUSIKG. 


209 


of the charging order and is to he payable for thirty years. 
(S. 36, H. W. 0. Act, 1890.) 

N.B . — An effect of this provision is to enable an owner who 
may be a lessee of the premises, with more than twenty-one 
years of his lease to run, to recover expenses he has been com- 
pelled to incur in saving the premises from demolition, f 

If the medical officer finds that any building in the district, 
though not unfit for human habitation, is so situated ^that, by 
reason of its proximity to other buildings — 

(1) it prevents ventilation or otherwise conduces to make the 

other buildings unfit for habitation or injurious to 
health; or 

(2) it preve:^ts proper measures from being carried into effect 

for remedying any nuisance or other evils complained 
of in connection with such buildings ; 
he must represent to the council the particulars concerning the 
obstructive building with his opinion that it should be pulled 
down. (S. 38, sub-s. 1, H. W. C. Act, 1890.) 

A similar representation may be made by four or more in- 
habitant householders. (S. 38, sub-s. 2.) 

On receiving any such representation, the council must have 
a report made on the circumstances of the building and the cost 
of pulling it down and acquiring the land. This report and the 
representation must then be considered; and if the council 
decide to proceed in the matter, they must serve a copy of the 
report and of the representation on the owner of the land on 
which the building stands, with notice of the time and place 
when the owner will be at liberty to attend and state his objec- 
tions. 

After hearing the owner the council must either make an 
order allowing his objections or direct the obstructive building 
to be pulled down. 

The owner can appeal to Quarter Sessions against this order. 
(S. 38, sub-s. 3.) 

When an order ior the pulling * down of the obstructive 
building has been made by the council, and there has been no 
appeal against it, or the appeal has failed or been abandoned, 
the council can purchase the land on which the building stands. 

c, p 
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The xDrovisions of the Lands Clauses Acts with respect to the 
taking of lands otherwise than hy agreement are to apply. 

The land may be purchased ar\y time within one year from 
the date of the order for the pulling down, or, if it is appealed 
against, from the date of its confirmation. (Sect. 38, sub-s. 4.) 

The owner may, withiu one month after notice to purchase, 
declare his wish to retain the site on which the building stands, 
and Tie can undertake to ^ull, or permit the council to pull, the 
building down. In such case the owner will retain the site and 
the council must pay him compensation for the pulling down of 
the building. (S. 38, sub-s. 5.) The amount of compensation 
is to be settled by arbitration. (S. 38, sub-s. 6.) 

When the council purchase the land the owif5r cannot insist 
on his entire holding being taken when part only is proposed to 
be taken as obstructive, and when, in the opinion of the 
arbitrator to whom the question of disputed compensation is 
submitted, this part can be severed from the remainder of the 
building without material detriment to it. Compensation may 
be awarded in respect of the severance of this part proposed to 
be taken in addition to its value. (S. 38, sub-s. 7.) 

If the arbitrator considers that the demolition of the obstruc- 
tive building will add to the value of the buildings in its 
proximity, he must apportion so much of the compensation as 
may be equal to the increase in value of the other buildings 
amongst those other buildings. The amount so apportioned is 
to be deemed to be private improvement expenses incurred by 
the council, and for the purpose of raising this amount of com- 
pensation payable by them, the council can levy improvement 
rates on the occupiers of those buildings. (S. 38, sub-s. 8.) 

If the owner retains the site he must not erect any other 
building upon it which will be obstructive. The council can 
deal with such building as under s. 34, sub-s. 2, p. 208. (S. 38, 

sub-s. 10.) 

The council on purchasing the land must pull down the 
obstructive building and keep the site open,c or so much of it as 
is necessary for the purpose of remedying the nuisance caused 
by the obstructive building. With the consent of the L. Gr. B., 
the council can sell any portion of the site not required for the 
purpose. (8. 38, sub-s. 11.) 
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' The council may dedicate the land purchased by them as a 
highway or other public place, (S, 38, sub^-s. 12, H. W. 0. 
Act, 1890.) 

When a demolition order has been made and the council 
(a) consider that it would be beneficial to the healt^ of the 
inhabitants of the neighbouring houses if the area oc<mpied by 
the building to be demolished was used for all or an^ of the 
following purposes — 

(i) dedicated as a highway or open space ; 

(ii) appropriated for the erection of dwellings for the 

working classes ; 

(iii) exchanged for other land more suitable for these dwell- 
ings^ or 

(b) if the council consider that owing to the closeness, bad 
arrangement, want of light and air, or any other sanitary defects, 
the demolition or rearrangement of the buildings those 
closed by a closing order) is necessary, and the area comprising 
these buildings is too small to be dealt with as an unhealthy 
area under Part I. — the council must pass a resolution to the 
above effect or effects, and must direct a scheme for the improve- 
ment of the area to be prepared. (S. 39, sub-s. 1, H. W. 0. 
Act, 1890.) 

The L. G-. B. can compel a council to make a scheme under 
s. 39, if it thinks fit, when the council have failed to pass a 
resolution under s. 10, Part I., of the Act of 1890. (S. 4, 

H. W. 0. Act, 1903.) 

When the scheme has been prepared, notice of it must be» 
given to the owners, lessees and occupiers of the buildings 
involved in it. (S. 39, sub-s. 2, H. W. 0. Act, 1890.) 

The council must then petition the L. Gr. B. for an order 
sanctioning the scheme. (S. 39, sub-s. 3.) 

When the sanction is obtained the council may purchase the 
area comprised in the scheme by agreement, and in that case 
the L. Gr. B. order takes effect without confirmation. If the 
council and owners •do not agree, the order must be published 
by the councjl in the London Gazette, and notice of it must be 
served on the owners of every part of the area. (S, 39, sub-s. 4.) 

An owner may,_ within two months after publication of the 
order, petition the L. G. B. against it, and then the order 

p 2 
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becomes proyisional only until confirmed by Aet of Parliament. 
(8. 39, sub-s. 5.) But if no such petition is presented or it is 
•withdrawn, the L. Gr. B., if satisficed that the order has been 
duly published, must confirm the order. (S. 39, sub-s. 6.) 

The ^order may incorporate the provisions of the Lands 
Clauses Acts relating to compulsory purchase, but the compen- 
sation, in case of difference, will be settled by arbitration as 
provided by this Act. (S.^39, sub-s. 7.) 

The provisions contained in ss. 9, 12, 13 and 22 of Part I. 
(see supra, pp. 203, 204) apply with the necessary modifications 
to a reconstruction scheme made in pursuance of Part II. (8. 39, 
sub-s. 8.) 

The scheme may be modified by the L. G. B. (s. 6, H. W. 0. 
Act, 1903) ; and the L. G. B. can permit the council to modify 
it. But if the proposed modification entails an increased 
expenditure, or authorizes the taking of any property otherwise 
than by agreement, or injuriously affects property in a manner 
different from that proposed by the original scheme and without 
the consent of the owner or occupier, notice of the L. G. B.’s 
order authorizing the modification must be published and may 
be petitioned against in the same manner as the original order. 
(8. 38, sub-s. 9, H. W. 0. Act, 1890.) 

Neighbouring lands may be included in the scheme if the 
council think that their inclusion is necessary for making the 
scheme efficient. But in this case the arbitrator must give 
compensation on account of the compulsory purchase of such 
lands. (8. 7, H. W. C. Act, 1903.) 

The scheme must provide for such dwelling accommodation 
for persons of the working class displaced by the scheme as the 
L. G. B. may require. (S. 40, H. W. 0. Act, 1890.) 

Compensation payable by the council in exercising any of the 
powers conferred by Part II. is to be settled by an arbitrator 
appointed by the L. G. B. In fixing this amount the arbitrator 
is to be guided by the considerations mentioned in s. 21, Part I. 

On payment or tender by the council to the person entitled to 
receive compensation of the sum awarded, that person must 
convey his interest in the property to the council. 

On the request of the council, the arbitrator must, from time 
to time make an award respecting a portion only of the disputed 
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cases before him. He may, on the request of a claimant, certify 
the amount of costs properly incurred by him in relation to the 
arbitration, and the amount so certified mus4; be paid by the 
council. This amount mus) be paid within seven days, or the 
council may be sued for it. But the arbitrator must not give 
such certificate if the amount is equal to or less than thf^amount 
offered by the council before the appointment of an arbitrator, 
nor if he considers that the claimant after receiving thoooy.noil’s 
notice neglected to send them particiTlars of his claim so as to 
enable them to make an offer. (S. 41, H, W. 0. Act, 1890.) 

Expenses incurred under Part II. of the H. W. 0. Act, 
1890, by a district council are to be defrayed in the same 
manner as e:^enses incurred under Part I. (see s. 24, supra ) ; 
but the expenses incurred by a rural district council, other than 
expenses incurred in proceedings lor obtaining a closing order, 
must be charged as special expenses on the contributory place 
in respect of which they were incurred. (S. 42, H. "W. 0. Act, 
1890.) The council have similar borrowing powers to those 
given to them by s. 25, Part I., and by s. 1, H. W. 0. Act, 
1903. (S. 43, H. W. 0. Act, 1890.) 

A district council must present to the L. G-. B. an annual 
account of all moneys received and paid, and of all work done 
by the council with a view to carrying into effect the purposes 
of Part II. (S. 44, H. W. 0. Act, 1890.) 

When a rural district council receive a representation or 
complaint from the medical officer or from any inhabitant 
householders, or if a complaint is made to the medical officer 
respecting — 

(a) any dwelling-house being unfit for human habitation ; or 

(b) an obstructive building ; or 

(c) a dwelling with regard to which a closing order has been 

made ; 

the district council must forward a copy of the complaint or 
representation to the County Council and furnish the County 
Council with such jcarticulars as are required. 

If the County Council consider that proceedings for a closing 
order oughi to be instituted by the district council, or that a 
demolition order ought to be made, or that the building ought 
to be pulled down as an obstructive building, they must notify 
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the district council o£ that opinion. (S. 43, H. W. 0. Act, 
1890.) 

If, after a month, the County Council consider that the dis- 
trict council have failed to take or to prosecute the proceedings 
recommended, the County Council can pass a resolution to that 
effect, al‘j^ thereupon they can do what the district council ought 
to have done, and the County Council can recover from the 
district council all their expenses, including compensation paid, 
incurred in respect of the I^articular building. (S. 45, H. W. 0. 
Act, 1890.) 

A report by a county medical ofiBcer forwarded by the County 
Council to a district council is, for the purposes of Part II., to 
have the like effect as a representation from the ;iiedical officer 
of the district. (S. 52, H. W. C. Act, 1890.) 

Part III. — ^Working Class Lodging-houses. 

Part III. can be adopted by an urban district council (s. 54, 
H. W. 0. Act, 1890) ; and a rural district council, with the 
consent of the County Council, can adopt it either for the whole 
or for any contributory place of their district. (S, 2, H. W. 0. 
Act, 1900.) 

If a parish council resolve that the rural district council ought 
to have adopted or put Part III. into execution in the parish, 
the County Council, after inquiry, can transfer the district 
council’s powers in the matter to themselves (as under s. 63, 
Local Government Act, 1894), put Part III. into execution, 
and recover their expenses from the district council. (S. 6, 
H. W. C. Act, 1900.) 

Working classes” include mechanics, artisans, and labourers 
working for wages, and hawkers, costermongers and others 
practising some trade or handicraft, whose earnings, in any 
case, do not exceed 25s. a week. (S. 12, H. W. C. Act, 1903.) 

“ Lodging-houses ” are separate houses or cottages inhabited 
by persons of the working class, whether containing one or 
several tenements. 

A cottage may include a garden of not more than half' an 
acre, if the estimated annual value of the garden is not above 
3/. (S. 53, H. W. C. Act, 1890.) 
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For the purpose of providing houses and cottages for lodging 
persons of the working class, the district council can purchase 
land for erecting these lodgings ; when the land is taken com- 
pulsorily, ss. 176 — 178, P. PI. Act, 1875, are to apply to the 
purchase of it. (S. 57, H. aV. C. Act, 1890.) Any dispute as 
to the amount of compensation to be paid is to be settle^ by an 
arbitrator appointed by the L. Gr. B, (S. 7, PI. Act, 

1900.) 

1 % 

Or the council may purchase or le^se such houses which are 
already in existence, or in course of erection, and an urban 
council, with the consent of the L. G. B., and a rural council, 
with the consent of the County Council, can appropriate houses 
thus acquired, and any other lands for the time being vested in 
or at the council’s disposal, for working men’s lodgings. (S. 57, 
H. W. C. Act, 1890.) 

In every lease of a house which is to be occupied by working 
class lodgers, there is to be an implied condition that the house 
is at the commencement of the holding fit for human habitation. 
(S. 75, H. W, C. Act, 1890.) 

Trustees of this class of dwelling can, if the majority consent, 
sell, lease, or make over the management of these dwellings to 
the council. (S. 58, H. W. C, Act, 1890.) 

The council can erect lodging-houses on land acquired or 
appropriated by them for the purpose, and convert any buildings 
on the land into lodging-houses, and supply them with all 
necessary furniture and conveniences. (S. 59.) 

An urban council, with the consent of the L. G. B., and a 
rural council, with the consent of the County Council, can, fo» 
this purpose, sell or exchange land vested in them for more 
suitable land. (S. 60, H. W. C. Act, 1890.) 

An mhan, but not a rural, council can establish or acquire 
lodging-houses outside their district (s. 1, PI. W. 0. Act, 1900), 
provided, of course, that Part III. has been adopted by the 
council. 

Further, an urban council, with the consent of the L. G. B., 
and a rural counciS, with the consent of the County Council, 
can lease laijd acquired by them for the purposes of Part III. 
on condition that the lessee builds lodging-houses on it. (S. 5, 
H. W. C. Act, 1900.) 



21G 


DISTRICT COUNCILS. 


Ss. 61 and 62, H. W. C. Act, 1890, infm^ do not apply to 
lodging-houses built by a lessee in pursuance of this section. 
(S. 5, H. W. 0. Act, 1900.) 

The general management of lodging-houses established or 
acquired by a district council under Part III. must be exercised 
by the council. The council may make reasonable charges for 
their ocd^apation (s. 61, H. "W. C. Act, 1890), and bye-laws for 
their regj^lation. (S. 62.) 

A printed copy of these bye-law^s must be put up in every 
room (s. 62), and they must be approved by the L. Gr. B. 
(S. 84.) 

Bye-lavp-s must be made in all cases except where a lodging- 
house is used as a separate dwelling (see also the exception made 
by s. 5, H. W. 0. Act, 1900, supra) : — ^ 

(i) Por securing that the lodging-houses shall be under the 

management of the officials employed for that purpose 

by the council. 

(ii) For securing the proper separation of the sexes at night. 

(iii) For preventing damage, distimbance, indecency, and 

nuisances. 

(iv) For determining what the duties of the council’s officials 

shall be. (S. 62.) 

Fines for breach of bye-laws are to be paid to the credit of 
the fund from which the expenses are defrayed. (S. 71.) 

A tenant or his wife who receives Poor Law relief, except 
any relief granted on account of an accident or illness, is dis- 
qualified for remaining an occupier of one of these dwellings. 
fS. 63, H. W. C. Act, 1890.) 

If the council supply the district with gas or w^ater, they may 
supply these lodging-houses free of charge or on favourable 
terms. (S. 69.) 

These lodging-houses must at all times be open to the 
inspection of the council or their officers. (S. 70.) 

If the lodging-houses, after being established for seven years, 
prove too expensive, or are found to be unnecessary, an urban 
council, with the consent of the L. Gr. B., and a rural council, 
with the consent of the County Council, may sell them. (S. 64, 
H. W. a Act, 1890.) 

A rural council’s expenses will be defrayed as special ” 
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expenses, unless the County Council allow them to be defrayed 
as ‘‘general” expenses, to be paid by the contributory places 
for which Part III. has been adopted. (S. ^5, H. W. C. Act, 
1890.) 

When land has been acquired under Part III. for re-housing 
persons displaced by schemes under Part I. or Paj:^ II- ? the 
council’s accounts in respect of the land and houses erected on 
it may be made out as under Part I. or Part II., under ^which- 
ever of the Parts the scheme hadr been carried out. (S. 4, 
H. W. C. Act, 1900.) 

With the above exceptions, a district councirs expenses under 
Part III, will be defrayed in the manner provided for the 
defraying of ^expenses incurred under Part I. or Part II. ; and 
a council have the same powers of borrowing as under those two 
Parts. (Ss. 65 and 66, H. W. C. Act, 1890.) 

Part IY. — (A.) Provisions Common to Parts I. and II. 

Anyone authorised by the council, on giving twenty-four 
hours’ notice in writing to the occupier, can enter premises 
which the council are authorised to purchase compulsorily in 
order to survey and value them. (S. 77, H. W. 0. Act, 1890.) 
There is a penalty of 201. for obstructing an officer of the 
council. (S. 89.) 

When the council have purchased a building in pursuance of 
a scheme under Part I. or II., which has not been closed by a 
Closing Order, and which is occupied by a tenant whose contract 
of tenancy is for less than a year — if they require him to move 
in order that the building may be pulled down, the council 
can make him a reasonable allowance on account of the expense 
of moving. (S. 78.) 

Everything that the medical officer may or must do can be 
done by the person appointed under s. 26 to act temporarily for 
him. (S. 79.) 

A district councillor must not vote on any resolution or 
question arising in pursuance of Part I. or II. if it relates to 
any building or land in which he is beneficially interested. 
The penalty for so voting is a fine of 50/. ; but the fact of his 
having voted will not invalidate the resolution, or the proceed- 
ings of the council in pursuance of the resolution (s, 88, 
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H. W. 0. Aot, 1890), nor will it disqualify him for remaining 
a member of the council, it coming within the exception of an 
interest in the sal« or lease of lands. (8. 46, sub-s. 2, Local 
G-overnment Act, 1894.) P 

(jB.) Provisions Common to Parts I., II., III. 

Separate^accoiints must be kept by the council of their receipts 
and expenditure under each Part. These accounts must be 
audited with the counoirs ‘'other accounts. (S. 80, H. W. C. 
Act, 1890.) 

The council can appoint a committee of members for any of 
the purposes of the Act. But this committee cannot be 
empowered to borrow, to levy a rate, or to enter into any 
contract. (S. 81.) 

The proceeds of tbe sale of land acquired by a council under 
this Act innst be applied to any purpose (including repayment 
of loans) for which capital money may be applied and of which 
the L. Gr. B. approves. (S. 82.) 

All orders in wmiting a demolition order) made by tbe 
council must be under their seal and authenticated by the 
signature of the clerk or of his lawful deputy, and every notice 
required to he issued and served by the council must be similarly 
signed. (S 86.) 

Any notice (c.^., a notice of appeal under s. 85) required to 
be served on the council may he served by delivering it to the 
clerk, or leaving it at his ofiBee or with some person employed 
there. (S. 87.) 

''The L. Gr. B. can cause an inquiry to he held when it thinks 
necessary in relation to any matter connected with the Act, and 
has a discretion as to the costs of the inquiry. (S. 85, H, W. 0. 
Act, 1890.) 

Small Dwellings Acquisition. 

The Small Dwellings Acquisition Act, 1899, enables local 
authorities to assist, by advancing money, the resident in a small 
dwelling to acquire the ownership of it. 

A dwelling in respect of which an advance can tipis be made 
must not, in the opinion of the local authority, have a market 
value exceeding 400/. 
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The local authorities for the purpose of the Act are the County 
and County Borough Councils, and those district councils, urban 
and rural, who by resolution undertake to ca^ry out the Act in 
their districts. Councils, however, of districts with a population 
under 10,000 must obtain the consent of the County Council. 
If the County Council refuse this consent, the districtr council 
can appeal to the L. Gr. B. (S. 9.) ^ 

The amount advanced by the council to a resident ^ust not 
exceed fom-fifths of the sum whi?ih, in the opinion of the 
council, represents the market value of the ownership ; this sum 
must not exceed 240/. for a leasehold for an unesp)ired term of 
at least sixty years, or, in the case of a freehold interest or 
leasehold of not less than ninety-nine years unexpired at the 
date of purchase, 300/. 

The money advanced must be repaid with interest, which 
must not be more than 10s. above the rate at which the council 
can borrow from the Public Works Loans Commissioners for 
the purpose of making the advance, within any period not 
exceeding thirty years, to be agreed upon between the council 
and the applicant. These repayments may be by instalments 
weekly or at any other ]Deriods not exceeding a half-year that 
may be agreed upon. But the proprietor the person to 
whom the advance has been made) on giving one month’s notice 
to the council can pay off on any of the usual quarter days the 
whole of the outstanding loan or any part of it, being 10/. or a 
multiple of 10/. (S. 1.) 

Before making an advance the council must be satisfied 

(a) that the applicant resides or intends to reside in the hous^, 

and is not already the proprietor of it — To be a resident 

he must both occupy it and reside in it (s. 10, sub-s. 2)].; 

(b) that the value of the ownership is sufficient ; (c) that the 
title is one which an ordinary mortgagee would accept ; (d) that 
the house is in good repair and sanitary condition ; and (e) that 
the repayment of the loan is secured by an instrument vesting 
the ownership in the council subject to the right of redemption 
by the applicant. ^(S. 2.) 

The council must keep a book, open to inspection, showing 
the list of advances, a description of the houses, the amount 
advanced, the amount repaid, the names of the proprietors, and 
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such, other particulars as the council think fit to enter in the 
hook. (S. 8.) 

A proprietor, who has thus acquired the ownership of a 
dwelling, must, until the advance and interest have been fully 
repaid, comply with the following statutory conditions : — 

(i.) Every sum due for principal or interest must he punctually 
paid ; (ii.j he must reside in the dwelling ; (iii.) it must he 
kept ipsuTied against fire to the council’s satisfaction, and the 
receipts for the premiums tiiust he produced when required by 
them; (iv.) it must he kept in good sanitary condition and 
repair ; (v.) must not be used for the sale of intoxicating liquors 
or in a way to be a nuisance to adjoining houses; (vi.) an 
officer of the council, duly authorised in writing, can eater the 
house at all reasonable times to ascertain if the above conditions 
are being complied with. (S. 3.) 

The statutory condition (suj^ra) as to residence may be sus- 
pended by the council for any period not exceeding six months, 
and a proprietor may be permitted to let the house for a period 
of not more than four months in one year, or during his absence 
in the performance of any work or employment. And this 
condition may be suspended for twelve months from the death 
of the proprietor or until his representative has transferred the 
interest in it ; and it may be suspended during the continuance 
of any arrangement between the council and the trustee in 
bankruptcy of a proprietor. (S. 7.) 

The proprietor may, with the council’s permission, transfer 
his interest in the house, subject to the above-mentioned statu- 
fory conditions ; and with the same permission he may charge 
his interest in the house provided the council’s rights are not 
affected thereby. (S. 3.) But until he transfers, the proprietor 
is personally liable for repayment of the advance. (S. 4.) 

If the statutory condition as to residence is not complied with, 
the council may take possession of the house. If default is 
made in respect of any of the other conditions (whether the 
residence condition has or has not been complied with), the 
council may either take possession or order the sale of the house 
without taking possession. But before taking possession on any 
of the grounds, other than non-payment of principal and interest, 
the council must give written notice to the proprietor to comply 
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with the conditions ; and (a) if within fourteen days he gives a 
written undertaking that he will comply wi^h the notice, and 
(h) if he does so comply within two months, the council must 
not take possession or order jthe sale of the house. 

In the case of bankruptcy of the proprietor, the coui^cil must 
take possession or order the sale of the house, unless T^hey make 
some agreement to the contrary with the trustee in bankruptcy. 
(S. 3.) _ ' 

Possession may be recovered as if the council were the land- 
lord and the proprietor the tenant, either under the County 
Court Act, 188'^, or the Small Tenements Pecovery Act, 1838. 

When the council take possession they must pay the pro- 
prietor an agft'eed sum, or a sum equal to the value of the 
interest in the house after deducting from it the amount of the 
advance and any interest then unpaid and due. In the absence 
of a sale or of agreement this amount can be settled by a 
County Court judge. All expenses incidental to taking posses- 
sion, or a sale, or legal proceedings incurred by the council 
must be deducted from the amount payable by them. (S. 5 ) 
But when the council order a sale of the house without taking 
possession, they must have it put up to auction. They can 
retain out of the proceeds of the sale any sum due on account 
of the advance and repay themselves all expenses incurred about 
the sale. Any balance is to be handed over to the proprietor. 
If, however, at the auction the house cannot be sold for a sum 
sufficient to recoup the council, they can take possession, and in 
this case need not pay anything to the proprietor. (S. 6.) ♦ 

The council’s expenses are to be defrayed as under the P. H. 
Act, 1875. Money may also be borrowed from the Public 
Works Loans Commissioners as for public health purposes; and 
these sums are not to be reckoned for the purpose of the limitation 
on borrowing by a district council contained in s. 234, P. H. Act, 
1875. Separate accounts of reeeij)ts and expenditure must be kept. 

If the expenses payable by a district council and not re-im- 
bursed by the receipts exceed in the local financial year a sum 
equal to a rate of \cL in the £, the council must make no 
further advance for five years, or if, after that period has 
elapsed, the expenses still exceed the Id, in the £ limit, then, 
not until they have fallej^ below that limit. (S. 9.) 
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Infectious Disease. 

Notification of Infectious Disease. 

The Infectious Disease (Notification) Act, 1889, was formerly 
an adojflive ’’ Act ; but it is no longer so, and its provisions 
apply to ^every district. (Infectious Disease Notification Act, 
1899.)" 

Notice must be given to the medical officer when a person in 
a dwelling-house, a hospital excepted, is suffering from an 
infectious disease. 

This notice must be sent (a) by the head of the family or, in 
his default, by the relatives of the patient present^ or, in default 
of them, by the person in charge of the patient, and in default 
of any such persons, by the occupier of the building in which 
the patient is, as soon as he is aware that the patient is suffering 
from an infectious disease ; (b) the medical practitioner attend- 
ing the patient must, as soon as he is aware that it is a case of 
infectious disease, send a certificate to the medical ofiScer stating 
the name of the patient, where he is, and the nature of the 
disease. 

There is a penalty of 40s. for failure to send this notice or 
certificate. (S. 3.) 

These notices and certificates must be in writing or print. 
(S. 8.) 

The form of certificate was prescribed by L. G. B. Order, 
i2th September, 1889. 

The “ occupier is the person who has the charge or man- 
agement of the building or rooms in which the patient is. In 
the case of a house let out as lodgings, or separate tenements, he 
is the person who receives the rent either on his own account or 
as an agent. In the case of a ship, he is the master or person 
in charge. (S. 16.) 

The Act applies to every vessel, boat, tent, van, and shed used 
for human habitation, but it does not apply to foreign ships 
(s. 13), nor to buildings and ships belonging to the Crown. 
(S. lo. Notification Act, 1889.) 

Every dairyman (for definition of a “ dairyman ’’ and 

dairy,'’ see infra, p. 239) supplying; milk within the district 
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from premises either within or beyond the district, must notify 
to the medical officer all cases of infectio|is disease among 
persons engaged in or in connection with his dairy as soon as he 
becomes aware or has re.^.son to suspect that such infectious 
disease exists. A dairyman who fails to comply ^ith this 
section is liable to a penalty of 40s. (S. 54, P. H. i\ict, 1907.) 

A. -25. — This section is only in force in districts to which it or 
Part IV., P. H. Act, 1907, has beei^^applied by L. G-. BfOrder. 

The district council must supply medical practitioners in the 
district with certificates gratuitously, and must pay a doctor for 
each certificate sent in by him a fee of 2s. Bd. if the case occurs 
in his private practice, and Ls. if in his practice as medical 
officer of any^pubhc body or institution. (S. 4.) But a doctor, 
even if he is the councirs Medical Officer of Health for the 
district, is entitled to a fee of 2^. 6d. for a certificate sent by 
him referring to a private patient. (S. 11, Notification Act, 
1889.) 

‘‘ Infectious diseases ’’ include small-pox, cholera, diphtheria, 
membranous croup, erysipelas,^ scarlatina or scarlet fever, typhus, 
typhoid, enteric, and any other disease to which the district 
council extend the definition. (S. 6.) 

Plague is an infectious disease,” of which notification must 
be made to the L. G. B. by medical officers to whose notice 
cases of it are brought. (L. Gr. B. Order, 19th September, 1900.) 

' A district council can include any other disease within the 
above definition by means of a resolution to that effect. 

Fourteen days’ notice must be given to the members before 
the meeting when the resolution is brought forward. 

The resolution may be permanent or temporary in its 
operation ; but if temporary, it must specify the period during 
which it is to be in force. 

The order made by the council’s resolution must be approved 
by the L. Gr. B., and it cannot be revoked or altered without 
the L, Gr. B.’s approval. When so approved the council must 
give notice of the t)rder by publishing an advertisement of it in 
a local newspaper, and by means of posters, (!cc., and copies of 
it must be sent to every medical practitioner in the district. 
The order will come into force at such date, not earlier than a 
week from its first publio'^tion, as the council fix. 
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In case of emergency, however, instead of fourteen days’ 
notice being necessary, three days’ notice will suffice. 

The resolution must declare the cause of the emergency, and 
must be for a temporary order, ai^d a copy of it must be 
immedi^ely sent to the L. Gr. B. and advertised. The order 
will comerdnto force one week after the date of its advertise- 
ment, and will remain in force for a month, unless the L. Gr. B. 
extends the time or fixes an earlier date for it to cease to be in 
force. (S. 7.) 

Local Acts containing similar provisions to those in this Act 
are replaced by this Act. (S. 14, Infectious Disease Notification 
Act, 1889.) 

Prevention oe the Spread of Infection. 

The Infectious Disease Prevention Act, 1890, is an 

adoptive ” Act, and can be adopted by urban and rural 
councils. The whole or any section of the Act can be adopted. 
It will supersede any similar enactments contained in any local 
Act in force in the district ; but it will be in addition to the 
provisions of the P. H. Act, 1875, except as regards s. 120, 
P. H. Act, 1875, which is repealed and replaced by s. 5 of the 
Prevention Act, 1890, when the latter is in force in the district. 

The expenses incurred by district councils in carrying out 
the provisions of the lb90 Act are to be defrayed in urban 
districts from the general district fund, and in rural districts as 

general ” expenses. (S. 20.) 

(i.) Infected Things. 

On the certificate of the medical officer, or of a medical 
practitioner, that a house, or any articles in it, require dis- 
infecting in order to check the spread of an infectious disease, 
the clerk of the council must give written notice to the owner 
or occupier, informing him that unless he intimates to the 
council within twenty-four hours his readin^ess to do the dis- 
infecting to the medical officer’s satisfaction, the council will 
disinfect at his expense. 

Should the person served with this notice fail to give such 
intimation, or to carry out a satisfactory disinfecting, the council 
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must disinfect under the medical officer’s supervision, and the 
expense can be recovered summarily from the defaulter. 

But if, in the opinion of the council or their medical officer, 
a person is unable to effectually disinfect his premises {e.g.^ on 
account of poverty), they nee^l not serve him with the above 
notice, but, with his consent, can do the disinfecting at the 
council’s expense. (S. 5, Prevention Act, 1890.) f 

N.B. — S. 120, P. H. Act, 1875, which contains very ^milar 
provisions, is replaced by the above enactment in districts wliere 
the Prevention Act, 1890, is in force. 

S. 120 imposes a IO 5 . penalty for failure to comply with the 
notice. 

Medical officer,” for the purpose of the 1890 Act, includes 
a person appoints, to act temporarily. (S. 2, Prevention Act, 
1890.) 

For the purpose of carrying the above provisions of s. 5 into 
effect, an officer of the council appointed for that purpose can 
enter any premises between 10 a.m. and 6 p.m. on producing 
his written authority. (8. 17, Prevention Act, 1890.) 

In districts in which s. 66 of Part IV., P. H. Act, 1907, is in 
force, the following provisions will apply : — 

If the medical officer, or any other qualified medical prac- 
titioner, certifies that the cleansing or disinfection of a house or 
of any articles therein likely to retain infection, or that the 
destruction of those articles would tend to prevent or check any 
dangerous infectious disease, the council must serve a notice on 
the master of the house, or, where the house or particular part 
of it is unoccupied, on the owner. 

JS'.B , — The “master” is the xcerson in occupation of or having 
the charge, management or control of the house or that parti- 
cular part referred to in the certificate. Where the house is 
wholly let out in separate tenements, or is a lodging-house 
wholly let to lodgers, the “ master ” is the person who receives 
the rent payable by the tenants or lodgers either on his own 
account or as agent of another person. 

The notice must iitform the master or owner (as the case may 
be) that the blouse or articles will be cleansed and disinfected or 
(as regards the articles) destroyed by the council unless he 
informs the council within twenty-four hours from the receipt 
c. 
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of the notice that he will cleanse and disinfect the house or 
articles, or destroy the articles to the satisfaction of the medical 
officer, or of some other qiialifi.ed medical practitioner within a 
time fixed by the notice. 

But if fa) within twenty-four loiirs from the receipt of the 
coimc^iFs notice the person on whom it is served does not inform 
the coifnoil that he will cleanse and disinfect, &c. ; or (b) having 
so informed the council he fails to carry out his undertaking ; 
or (c) if the master of "owner without any such notice being 
served on him gives his consent, then the cleansing, disinfection, 
&c. must be carried out by the council’s officers under the 
superintendence of the medical officer and at the cost of the 
council. 

For the purpose of carrying this section"^ into effect the 
council’s officers may enter on any premises by day, i.e,^ be- 
tween 6 a.m. and U p.m. 

When the council have disinfected a house or articles under 
this provision, the council must pay compensation for any 
unnecessary damage ; and when they have destroyed any article 
under this section, they must compensate the owner, who may 
recover the amount of compensation in a summary manner. 
(S. 66, P. H. Act, 1907.) 

If the council are satisfied, on the certificate of their medical 
officer, that the purification or destruction of any article in a 
dwelling-house is, by reason of the filthy condition of the article, 
necessary to prevent injury or to remove or obviate risk of 
injury to the health of any person in the house, they can have 
the article purified or destroyed at the council’s expense. 

The council must compensate the owner of the article for any 
damage in consequence of their exercising this power if the 
condition of the article is not attributable to any act or default 
by him. (S. 56, P. H. Act, 1907.) 

N,B . — This section is only in force when it or Part IV. has 
been applied to the district by L. Gr. B. Order. 

The district council can order bedding, clothing or other 
articles which have been exposed to infection to be destroyed, 
and can compensate their owner. (S. 121, P, H. Act, 1875.) 

In case of dispute as to the amount it must be settled by 
arbitration as provided by s. 180, P. H. Act, 1875 (see p. 16) ; 

u. 
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or if the amount claimed does not; exceed 20/., the amount 
payable maj^ be ascertained by a Court of summary iurisdiction. 
(S. 308, P. H. Act, 1875.) 

The medical officer, unless ffie has been generally or specially 
directed by the council, has ril) right to order infected articles 
to be destroyed. {Garlich y. Knoftingley U. D. C. (^904), 2 
L. G-. E. 1345.) But in districts where the 1890 Prevention 
Act is in force, the council or their in^dical officer, if he Is so 
empowered, can take a less drastic step with regard to infected 
articles. They can by notice in writing require the owner of 
infected bedding, &c. to hand it over to an officer of the council 
for removal in order that it may be disinfected. 

Failure to co?jiply with this notice entails a 10/. penalty. 

The bedding, &c. must be disinfected by the council, who 
must return it to the owner free of charge, and must compensate 
him for any unnecessary damage caused to the articles. 

The amount of compensation is recoverable in and, in case of 
dispute, must be settled by a Court of summary jurisdiction. 
(S. 6, Prevention Act, 1890.) 

The district council can provide a place and the apparattPS^ 
necessary for the purpose of disinfection. (8. 122, P. H. Act, 
1875.) 

The owner or driver of a public conveyance must imme- 
diately cause it to be disinfected after it has, to his knowledge, 
carried a person suffering from infectious disease ; and there is 
a 5/. penalty if he neglects to do so. (8. 127, P. H. Act, 1875.) 

An infectious disease patient who enters a public conveyance , 
without previously notifying the owner or driver is liable to a 
penalty of 5/., and to pay in addition any loss and expense 
caused to the owner from having to have the vehicle disinfected. 
(8. 126, P. H. Act, 1875.) 

A public vehicle, other than a hearse, which has been used to 
carry the body of a person who has died from an infectious 
disease, must be immediately disinfected. 

It is an offence ugainst this Act to hire such conveyance 
without notifying the owner or driver that the person died of 
an infectious ^disease. (8. 11, Prevention Act, 1890.) 

In districts where s. 64, P. H. Act, 1907, is in force, the 
following enactment applies! : The owner or driver of a public 

q2 
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vehicle, as soon as it comes to his knowledge that an infections 
disease patient has been conveyed in it, must give notice to the 
medical officer "'and must have the vehicle disinfected. If he 
fails to do so he is liable to a penalty of oL The owner or 
driver can recover in a summary manner from the patient, or 
from the person who placed the patient in the vehicle, a sum 
sufficient to cover any loss or expense incurred by him over such 
disinfe'ction. But the council, when so requested by the owner 
or driver, must provide for the disinfection of the vehicle free 
of charge, except where the owner or driver conveyed a person 
knowing that he was suffering from an infectious disease. 
(S. 61, P. H. Act, 1907.) 

A person, including an innkeeper, who l^owingly lets a 
house or room which has been occupied by a person suffering 
from an infectious disease without having had the place and 
the things in it disinfected to the satisfaction of a qualified 
medical practitioner (as testified by a certifi.cate signed by the 
medical practitioner) is liable to a 20/. penalty. (S. 128, 
P. H. Act, 1875.) 

A person letting, or showing for the purpose of letting, a 
house or part of it, who knowingly makes a false answer to a 
question put by the person negotiating for the hire of it as to 
whether anyone suffering from an infectious disease is therein, 
or has been there within the previous six weeks, is liable to a 
penalty of 207, or to a month’s imprisonment with or without 
hard labour. (S. 128, P. PI. Act, 1875.) 

In districts where the Prevention Act, 1890, has been adopted, 
the following provision will be in force as regards tenants and 
lodgers : A person who ceases to occupy a house or room in 
which, within the previous six weeks, there has been a person 
suffering from infectious disease (i.) without first having it 
disinfected to the satisfaction (as testified by a certificate) of a 
qualified medical practitioner; or (ii.) without notifying the 
owner of the px^emises of the existence of the case of infectious 
disease ; or (iii.) who makes a false answer to questions put by 
the owner or by a person negotiating for the hire of the house 
or room as to whether there has been any case'' of infectious 
disease there, is liable to a penalty of 10/. (S. 7, Prevention 

Act, 1890.) ^ 
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N.B . — When the above section is in force in a district, the 
council must, on becoming aware that there is a case of infectious 
disease in a house, give notice to the occupier or the provisions 
of the section. (S. 14, Prevention Act, 1890.) 

A person who gives, lends, 4ells, transmits, or exposes, without 
previous disinfection, any bedding, clothing, rags, or other 
things which have been exposed to infection, is liable to a 
penalty of o/. But no proceedings are to be taken "^giiinst 
persons transmitting, with proper precautions, any bedding or 
other things for the purpose of having them disinfected. 
(S. 126„P. H. Act, 1S75.) 

It is an offence (the penalty is 5/. and there is a daily penalty) 
to throw any jpfeoted matter, without previous disinfection, 
into an ashpit or a receptacle for rubbish. (S. 13, Prevention 
Act, 1890.) 

iV.P. — This section is only in force in districts where it has 
been adopted, and when it is in force the council must give 
notice of its provision to the occupier of any house on becoming 
aware that there is a case of infectious disease in the house. 
(S. 14, Prevention Act, 1890.) 

In districts where ss. 05 and 59 of Part IV., P. H. Act, 
1907, are in force, the following provisions will apply : — 

A person must not take or send to a public washhouse or 
laundry any bedding, clothes, &c. which have been exposed to 
infection from any infectious disease, unless they have been 
disinfected by or to the satisfaction of the council, or their 
medical ofHcer, or of a qualified medical practitioner, or unless 
they are sent to a laundry, with proper precautions, for the 
purpose of disinfection, with notice that they have been exposed 
to infection. 

There is a 40s. penalty for contravention of this provision. 

The council may, on the application of any person, pay the 
expenses of disinfecting any such bedding, &c. if the disinfection 
is carried out by or under the direction of the council. (S. 55, 
P. H. Act, 1907.) ^ 

A person must not return to a public or circulating library a 
book w’-hich tie knows has been exposed to infection ; but he 
must give notice to the council that the book has been so 
exposed, and the council ijaust have the book disinfected and 
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returned to the library, or destroyed. If the book is destroyed 
the council must pay its value to the proprietor of the library. 

A person muSt not permit any book taken from a public or 
circulating library, and which is under his control, to be used 
by a person whom he knows to suSering from an infectious 
diseasS. 

There is a penalty of 40.s\ for contravention of the provisions 
of this section. (S. 59, P. H. Act, 1907.) 

' r 


(ii.) Infected Persons. 

The council must from time to time provide, free of charge, 
temporary shelter or house accommodation, with any necessary 
attendants, for the members of any family in w’-hich an infectious 
disease has appeared, who have been compelled to leave their 
dwelling in order that it may bo disinfected by the council. 
(S. 15, Prevention Act, 1890.) 

The above proTusion only applies in districts where this 1890 
Act has been adopted; but in districts where s. 61 of Part lY., 
JEr H. Act, 1907, is in force, the council can exercise the powers 
of s. 15 of the Prevention Act, 1890, whether the Act has been 
adopted or not, and further, the council can provide temporary 
accommodation for persons leaving a house after an infectious 
disease has appeared therein. 

For the purpose of providing temporary shelter or accom- 
modation, the council can borrow money subject to the provisions 
of the P. H. Acts. (See p. 27.) 

When the council have provided a temporary shelter or house 
accommodation, they may, on the appearance of any infectious 
disease in a house (“ house ” includes a tent, van, shed, or boat 
used for human habitation), and on the certificate of the medical 
oflScer, cause any person tcho is ?iot sick and who consents to 
leave the house, or, in the case of a child, whose parent or 
guardian consents to his leaving the house, to be removed to the 
temporary shelter or house accommodation. ^ 

Similarly on the certificate of the medical officer, and on the 
order of two justices, the council can cause any such person who 
does not consent to leave the house to be removed to a temporary 
shelter. There is a 57 penalty for ^disobeying or obstructing 
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the execution of the justices’ order. Jn every case the removal 
must be at the council’s cost. (S. 61, P. H. Act, ^1907.) 

The district council can provide a carriage for the conveyance 
of persons suffering from infectious disease, and can pay the 
expense of convejdng a patieiiit to a hospital or other place of 
destination. (S. 123, P. H. Act, 1875.) ^ 

When a person suffering from an infectious disease is without 
proper lodging, or is lodged in a room^ occupied by more than 
one family, or is on board a ship, the council can, on the certifi- 
cate of a medical practitioner, and on an oi'der of a justice of 
the peace, remove the patient to a hospital, provided the hospital 
consents to receive him. 

It is not neces^ry to get a justice’s order to remove a patient 
from a common lodging-house. 

There is a penalty of 10/. for obstructing the execution or for 
disobeying an order. (S. 124, P. H. Act, 1875.) 

This s. 124 is directed not only to the protection of the 
patient, but to protecting other persons from infection. ( Wanvich 
V. Graham^ (1899) 2 Q. B. 191 ; 68 L. J. Q. B. 1001.) In 
that case a boy ill with scarlet fever was isolated in a room, bu^ 
it was proved that there was danger of infection to the other 
members of the family who had to pass the door of the patient’s 
room when entering or leaving the house. It was held that the 
justices ought to have made an order for the boy’s removal to 
hospital. 

Where s. 65 of Part lY., P. H. Act, 1907 is in force, s. 124, 
will apply to all cases where persons suffering from an 
infectious disease in a house or premises where they cannot be 
effectually isolated. (S. 65, P. H. Act, 1907.) 

The district council can make regulations (to be approved by 
the L. Gr. B.) for removing to and detaining in hospital an 
infectious disease patient who has been brought into the district 
by a ship or boat. (S. 125, P. H. Act, 1875.) Similarly, a 
person suffering from an infectious disease on board a canal 
boat may be removed^ to hospital, and the council may detain 
the boat for such time as is necessary for cleansing and dis- 
infecting it, ^he removal must be at the expense of the council. 
(S. 4, Canal Boats Act, 1877.) 

An officer authorised to so by the council or by a justice 
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can enter a canal boat 7, Canal Boats Act, 1877) or a tent 
or van (at anjj time between 6 a.m. and 9 p.m.) on showing his 
authority if he has reason to believe that there is a person 
suffering from an infectious disease within. (S. 9, Housing of 
Worjjing Classes Act, 1885.) 

A justice can order the detention in hospital of a person 
suffering from an infectious disease who would not on leaving 
ho^pifal be provided with lodging or accommodation where proper 
precautions could be taken for preventing the spread of infection. 
This detention will be at the expense of the council. An officer 
of the council or of the hospital or a police inspector in the 
district can do all that is necessary to enforce the execution of 
the order. The justice can extend the period ^f detention fixed 
in the order as often as he may deem it necessary. (S. 12, 
Prevention Act, 1890.) There is a 61. penalty for obstructing 
the execution of the justice’s order. (S. 16.) 

— The Prevention Act, 1890, is only in force in a district 
where it has been adopted by the council. 

The council may provide nurses for attendance on patients 
■suffering from infectious disease in the district who, owing to 
the want of accommodation at the hospital or danger of infection, 
cannot be removed to hospital, or where removal to hospital 
might endanger the patients’ health. The council may charge 
a reasonable sum for the services of nurses provided by them. 
(S. 67, P. H. Act, 1907.) 

-ZV-P. — This section is only in force in districts to which it or 
Part ly. of the P. H. Act, 1907, has been applied by L. Gr. B. 
Order. 

A person who — (i.) while suffering from any dangerous 
infectious disorder, exposes himself without proper precau- 
tions against spreading the disease, in a street, public place, 
shop, inn, or public conveyance ; or (ii.) being in charge of a 
person suffering from a dangerous infectious disorder so exposes 
the sufferer, or causes or permits such sufferer to he so cjcposed, is 
liable to a penalty of 51. (S. 126, P. H. Act, 1875.) 

A.P. — The words in italics only form part of the section 
when s. 62 of Part lY., P. H. Act, 1907, is in force in the 
district. (S. 62, P. H. Act, 1907.) 

A person suffering from an infectious disease who enters a 
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public conveyance without previously notifying to the owner, 
conductor or driver that he is so suffering is liable to the same 
penalty. (S.^ 126, P. H. Act, 1875.) But s. 63, P. H. Act, 
1907, prohibits the conveyance of infected persons in public 
vehicles and prohibits inifected persons from entering any such 
vehicles the penalty for an offence against the section being 
40s. (S. 63, P. H. Act, 1907.) 

N.B. — S. 63 is only in force wten it or Part IV.,^P! H. Act, 
1907, has been applied to the district by L. G-. B. Order. 

A person who knows that he is suffering from an infectious 
disease must not carry on any trade or business unless he can 
do so without risk of sj)reading the disease. There is a 40.s\ 
penalty fm^n offence against this section. (S. 52, P. H. Act, 
1907.) 

A person knowing that he is suffering from an infectious 
disease must not take any book, or use or cause any book to be 
taken for his use, from a public or circulating library. There 
is a 40s. penalty for an offence against this section. (S. 50, 
P. H. Act, 1907.) 

The above two sections are only in force when they or 
Part lY., P. H. Act, 1907, have been applied to the district by 
L. G. B. Order. 

A parent or person having charge of a child, which child is 
or has been suffering from an infectious disease or has been 
exposed to infection, must not, after receiving notice from the 
medical officer that the child is not to be sent to school, permit 
the child to attend school without having procured a certificate 
from the medical officer (the certificate is to be granted free of 
charge on application for it) that in his opinion the child may 
attend school without undue risk of communicating the disease 
to others. There is a 40s. penalty for an offence against this 
section. (S. 57, P. H. Act, 1907.) 

When a scholar is suffering from an infectious disease in a 
school, the principal («.<?., the person in charge of the school, or, 
if the school is divided into departments and there is no single 
head of the school, the head of a department) must, if required 
by the council, furnish them with a list of the names an^l 
addresses of the day scholars attending the school or any depart- 
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ment of it. There is a penalty of 40^. for non-compliance with 
the council’s requirement. 

The council must pay the principal for every list furnished 
by him the sum of and, if the list contains not less than 
twenty-five names, a further sum of-'G."/. for eveiy twenty-five 
names cont^ned in the list. (S. 58, P. H. Act, 1907.) 

N.B . — The above ss. 57 and 58 are only in force in districts 
to which^tlfey or Part IV., 5^ H. Act, 1907, have been applied 
by L. Gr. B. Order. 

The body of a person who has died from infectious disease 
must not, without the consent of the medical officer or of a 
qualified medical practitioner, be retained for more than forty- 
eight hoiu’s elsewhere than in a mortuary or in a rof^m not used 
at the time as a dwelling or sleeping-room. (S. 8, Prevention 
Act, 1890.) If the medical officer or a medical practitioner 
certifies that it is desirable, in order to prevent infection, that 
the corpse of a person who has died in hospital from an infectious 
disease should not be removed except for bimal, it must not 
be removed except for burial or unless it is taken to a mortuary. 
Tjid-^enalty for offending against this section is 10/. . (S. 9, 
Prevention Act, 1890.) 

A justice, on the certificate of a medical practitioner that the 
body of a person who has died from an infectious disease is 
retained in a room where persons live or sleep, or that it is in a 
state dangerous to the health of the inmates, can order its 
removal, at the couneirs expense, to a mortuary, and that it be 
buried within the time specified in the order. If the friends of 
the deceased do not bury the body within the time specified in 
the justice’s order, the relieving officer must cause it to be 
buried .at the expense of the poor I’ate, but he can recover the 
expense summarily from any person liable to pay for the burial. 
(S. 142, P. H. Act, 1875.) 

An order for the removal of a corpse of an infectious disease 
patient can also be made by a justice on the application of the 
medical officer, if it has remained for more tiian forty-eight 
hours in a place used at the time as a dwelling or sleeping-room 
without the sanction of the m.edical officer or of a*^ medical 
]gractitioner, or if it is likely to endanger the health of the 
inmates. (S. 10, Prevention Act, 1890.)^ 
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N.B . — The Preyerition Act, 1890, is only in force in distiicts 
where the Act has been adopted. 'There is a penalty of 5/. for 
obstructing the execution of a justice’s order under s. 142 or 
s. 10, snpra. 

A wake must not be held over the body of a person dying of 
an infectious disease, A person attending or permitting such 
wake to be held is liable to a penalty of 40s. (S! 68, P. H. 

Act, 1907.) 

(iii.) L. Q-. B.’s Powers with regard to Epidemics. 

The L. G*. B. can make regulations for the treatment of 
persons suffering from cholera and other ejiidemic diseases, and 
for preventing the sjoread of infection (s. 130, P. IT. Act, 1875) ; 
and whenever England appears to be threatened by a formidable 
infectious disease the L. G. B. can make regulations for — (i.) the 
speedy interment of the dead ; (ii.) a house-to-house visitation ; 
(iii.) the provision of medical aid and accommodation, and 
generally for preventing the spread of the disease. (S. 134, 
P. H. Act, 1875.) 

A person who wilfully neglects to carry out, or who obstru??5 
the execution of regulations made by the L. G. B. in pursuance 
of s. 130 or s. 134, siqora, is liable to a penalty of 1007, and, in 
the case of a continuing offence, to a further j)onalty of 607 a 
day. (S. 1, sub-s. 3, P. H. Act, 1896.) 

The district council can borrow money for putting into force 
regulations made by the L. G. B. under s. 134. Money may 
be borrowed from the Public Works Loans Commissioners ; aud 
if the L. G. B. thinks it expedient for the prompt and effective 
execution of the regulations, the preliminary notice and public 
inquiry may be dispensed with. (S. 2, Epidemic Diseases 
Prevention Act, 1883.) 

The L. G. B. Order relating to Cholera, Yellow Fever, and 
Plague, Nov. 9th, 1896, may be summarized as follows: — 

The district coujicil, on receiving notice from an officer of the 
Customs that he siisjDeets a ship to be infected wdtli cholera, 
&c., must €end their medical officer, or a medical practitioner 
appointed for the purpose, to visit the ship. 

By an amending Ordeit; of 25th December, 1902, a ship with 
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cholera, &c. on board must signal, as prescribed by the Order, 
when three miles from the coast. 

If the medical officer is satisfied that the ship is infected, he 
must send a certificate to that effect to the council ; and the 
ship must be detained at the moorings set apart for that 
purpose. 

When a ship is certified to be infected, the medical officer 
must esaihine everybody oigL board ; and he must certify to the 
council every case of cholera, &c., and every ease of illness v^hich 
he suspects to be cholera. (Art. 12.) 

A person certified by the medical officer to be suffering from 
cholera must be removed, if his condition admit of it, to hospital 
or other suitable place, and detained there untif. the medical 
officer certifies that he is free from disease. If the patient cannot 
be removed from the ship, the ship must remain subject, for 
the purposes of the Order, to the control of the medical officer. 
(Art. 13.) 

A person certified by the medical officer to be suffering from 
illness which he (the medical officer) suspects to be cholera, may 
b^^tained for two days, either on board ship or in a hospital 
to which he can be taken. (Art. 14.) 

No person is to land from a ship with cholera on board until 
the Customs officer or medical officer has been on board (1902 
Order), nor unless a person who has not been certified to be 
suffering from illness satisfies the medical officer as to his name, 
destination and address. These particulars must forthwith be 
sent by the medical officer to the clerk of the council, who must 
thereupon transmit them to the local authority of the person’s 
place of destination. 

Every such person, on arriving at a place other than the 
address given by him to the medical officer, must, within forty- 
eight hours of his landing, notify in writing his address to the 
medical officer or to the local authority of the district where he 
is. (Art. 16.) 

If a cholera, &c. patient dies on board, the«local authority or 
their medical officer can direct the master of the ship to take the 
'body out to sea and sink it, or to hand it over to therfi. for burial 
^ or cremation. (Art. 17.) 

The master must disinfect the ship asnd articles on board under 
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the direction of the medical officer. The medical officer or the 
local authority can order him to disinfect ancj. destroy infected 
bedding, clothes, &o. used by cholera patients ; and if he fail to 
comply with this order within a reasonable time they can do the 
necessary work themselves . ‘3 (Arts. 16, 18, 19.) ^ 

If a ship not certified to be infected with cases of cholera has 
come from a place infected with cholera, or has on board persons 
who are in a filthy or otherwise unwholesome condlfen — the 
medical officer maj^, if he think *it desirable, give a certifi- 
cate (in the form in the order, and in du 2 fiicate — one to the 
master and one to keep himself or to send to the local authority) 
that the persons on board should not be allowed to land unless 
they can satisfy him as to their names, destinations, and 
addresses. When this certificate has been given to the master, 
no person must land until he has satisfied the medical officer in 
the above manner. The same jprocedure must then be followed 
as under Article 15, mpra, (Arts. 20 , 21 .) 

The medical officer, if he has reason to believe that a ship is 
infected or has come from a place infected with cholera, &c., can 
order all bilge water or water ballast to be p)^niped out 
she enters a clock or basin ; but if this proceeding would en- 
danger the safety of the ship, he can order all wuter tanks, (Sc. 
to be sealed up. 

On the council providing a pro^Der supply of water for drinking 
and cooking, the medical officer can order all casks and vessels 
containing water for these uses to be emptied and cleansed. 
(Art. 22.) 

A district council can a^Dpoint one or more legally qualified 
medical practitioners to act in execution of this order, either in 
place of or to assist the medical officer, and can pay them a 
reasonable remuneration. (Art. 24.) 

Precautions as to the Milk Supply. 

If the medical officer has evidence that a ease of infectious 
disease in the district is attributable to milk, whether supplied 
from a dairy in or without the district, or that the consumption 
of milk ifom any dairy is likely to cause infectious disease in 
the district — the medical officer can, on getting an order from a^ 
justice who has jurisdi<^tion in the place where the particular 
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dairy is situated, inspect the dairy. If accompanied by a 
veterinary surgeen, an inspection can be made of the cattle. 
(S. 4, Prevention Act, 1800.) The veterinary surgeon can be 
remunerated for his services : in rural districts his fees are pay- 
able as ‘^general’’ expenses. (S. 2(\) 

If, as result of this inspection, the medical officer is of 
opinion that infectious disease is caused by the consumption of 
milk ffom that dairy, he ^nust report to the council, and any 
report made by the veterinary surgeon must be sent in with it, 
and the council must then give written notice to the dairyman 
to appear before them within tw^enty-four hours to show cause 
why he should not be ordered to cease to supply the district with 
milk. ^ 

If the dairyman fails to satisfy the council when so summoned 
before them, they can make an order prohibiting him from 
supplying their district with millc for such time as they think 
necessary. When such an order has been made the council 
must give notice of the facts to the councils of the district and 
of the county in which the dairy is situated, and also to the 
B. The order of prohibition must be immediately with- 
drawn on the dairyman satisfying the council or their medical 
officer that the milk supply has been changed or that the cause 
of infection has been removed. 

A dairyman against whom this order of prohibition is made 
is not liable to any action for breach of contract. 

A person who refuses to admit the medical officer to inspect a 
dairy, or who supplies milk to the district after the order has 
been made, is liable to a penalty of 5/. and a daily penalty of 
40&‘. if the offence is a continuing one. Proceedings against a 
dairyman must be taken before justices having jurisdiction in 
the place where the dairy is. (S. 4, Prevention Act, 1890.) 

N.B . — The above powers given to a council by s. 4 can only 
be exercised in districts where the Act has been adopted. It 
will also be noticed that, while the medical officer can inspect a 
dairy if he has some evidence that the milk ^rom it is likehj to 
cause infectious disease, it is only if he reports that infectious 
disease is caused by the milk that the council can stoj) the 
-supply.' 

If the medical officer certifies to the^ council that any person 
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in the district is suffering from infections disease, which the 
medical officer has reason to suspect is attributable to milk 
supplied within the district, the council may require the dairy- 
man supplying the milk to furnish the medical officer (within a 
reasonable time fixed by the council) with a complete list of all 
farms, dairies, or places from which his supply of milk is or has 
been derived during the last six weeks. If the supply or any 
part of it is obtained through any other dairyman, the-f council 
can make a similar requisition upon* that other dairyman. 

The council must pay sixj)ence to the dairyman for every list 
supplied by him, and, if the list contains not less than twenty- 
five names, a further sum of sixpence for every twenty-five 
names. A dairyman who fails to comply with the council’s 
requisition t(? supply a list is liable to a penalty of 5/. and a 
daily penalty of 40^. (S. 53, P. H. Act, 1907.) 

jy.B. — S. 53 is only in force in districts to which it or 
Part IV., P. PI. Act, 1907, has been applied by L. Gr. B. Order. 
It is important to note, in reference to how far the council’s 
powders under this section extend, the definitions of “ dairy ” 
and dairyman ” in the 1907 Act. 

A dair}’’ ” as defined by the Prevention Act, 1890, includes 
any farm, farmhouse, cowshed, milk store, milk shop, or other 
place from which milk is supplied, or in which mill?: is kept for 
the purposes of sale ; and dairyman ” is defined to mean cow- 
keeper, purveyor of milk, or occupier of a dairy. 

The expressions “ dairy ” and dairyman ” have the same 
meaning given to them by s. 13 (the interpretation section), 
P. H. Act, 1907, with this excej^tion, that for the purposes of 
the 1907 Act the dairy must be, or must he occupied within 
(unless otherwise expressed) the district of the local authority.” 
That is to say, that while s. 54, P. H. Act, 1907, expressly 
requires a dairyman supplying milk within a district to notify 
to the medical officer of that district all cases of infectious 
disease among his servants engaged in his dairy from wffiich the 
milk is supplied, whether the dairy is uif/iin or outside that 
particular district, \he power of requiring a list given by s. 53 
can only be, exercised by the council in the case of a dairy within 
the district. 

One effect of s. 53 will be to supply evidence to the medical 
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ofEcer on whicli lie can act under s. 4, Prevention Act, 1890, 
sujjra. 

See further as to the district council’s control over the milk 
supply of the district, Milk Supply. 


Legal Proceedings. 

Proceedings by the Council. 

All offences under the P. H. Acts, and the penalties, 
forfeitures, costs and expenses which are directed to be re- 
covered in a summary manner, may be prosecuted and recovered 
before a Court of summary jurisdiction. (S. 251, P. H. Act, 
1875.) 

Offences and penalties under the P. PI, Act, 1890, may be 
similarly prosecuted and recovered (s. 6, P. H. Act, 1890) ; 
more than one sum may be included in one information or 
summons under the 1890 or other P. H. Acts. (S. 8, P. H. 
Act, 1890.) 

Proceedings may be instituted by the clerk or any other 
fffncer, or by a member generally or specially authorised by 
resolution of the council to do so. (3. 259, P. H. Act, 1875.) 

Offences under the P. H. Act, 1907, or against any bye-law 
made under that Act, are recoverable in the same manner as 
provided above. (S. 6, P. H. Act, 1907.) 

The complaint must be made or the information laid within 
six calendar months from the time when the matter of the 
cemplaint arose. (S. 11, Summary Jurisdiction Act, 1848.) 

N.B, — S. 252, P. H. Act, which provided a similar time 
limit, has been repealed by the Summary Jurisdiction Act, 
1884. In proceedings for recovery of a water rate levied by a 
district council, it was held that the matter of complaint arose 
when payment of the rate was demanded by the council. 
{Elliott V. Bussell, (1902) 2 K. B. 748 ; 72 L. J. K. B. 15.) 

Where the council are empowered by this Act to recover 
demands summarily, they may at their option^, if the demand is 
under 50/., recover it by an action of debt in the Coxjknty Court. 
(S. 261, P. H. Act, 1875.) 

A justice of the peace may act in cases arising under the ^ 
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P. H. Act, even though he is a member of the district council 
instituting the proceedings. (S. 258, P. H, Act, 1875.) 

A person wilfully damaging works or property belonging to 
a district council, where no other penalty has been provided by 
the Act, shall be liable to a penalty of 5/. (S. 307, P. H. Act, 

1875.) ' 

S. 253, P. H. Act, 1875, imposes restrictions on proce'eclings 
for the recovery of penalties under the P. H. Acts. Acccrding 
to Lord Bramwell’s interpretation, pfoceedings can only be 
taken by the local authority, or by a party aggrieved, or by a 
person who has obtained the consent of the Attorney- Greneral. 
{Fletcher v. Kudmi (1880), 5 Ex. D. 287; 49 L. J. Ex. 793.) 

A party aggrieved ’’ must be a person who has suffered 
some legal loss or injury by the act done in u’esneet of which 
the penalty is given {per Lush, L. J., in Rohuihon v. Curre/j 
(1881), 7 Q. B. D. 465 ; 50 L. J, Q. B. 561) ; and a candidate 
at a municipal election was held to be a party aggrieved by the 
fabrication of a voting paper. {Verclin v. Wru]} (1877), 2 

Q. B. D. 608; 46 L. J, M. C. 170.) But “a patriotic person 
{e.g., in his capacity of ratepayer) who comes forward to sue... 
but who is only aggrieved as the whole public are, is not 
entitled to sue.’’ (Maule, J., JBogce v. Higgiih'^ (1864), 23 
L. J. 0. P. 5.) 

Where the application of a penalty is not othermse provided 
for, half is to go to the informer and half to the district council ; 
but if the council are the informer they are to receive the whole 
of the penalty, which must be carried by the treasurer to the 
account of the district fund. (S. 254, P. H. Act, 1875.) 

All penalties under any Acts incorporated with this Act are 
to be similarly recovered and applied. (S. 316, P. II. Act, 1875.) 

If a person assessed to any rate made under this Act by an 
urban council fails to pay it when due and for fourteen days 
after demand has been made in writing, or if a person quits, or 
is about to quit, premises in respect of which a rate is then due 
and refuses to pay it after written demand, he can be summoned. 
If he fails to appear, or if no sufficient cause is shown for non- 
payment, the (Jourt can make an order for payment of the rate, 
and in default of compliance with the order, can by warrant 
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cause it to be levied by distress of the defaulter’s goods. The 
costs of the ^levy may be included in the warrant. (S. 256, 
P. H, Act, 1875.) See supiv, as tQ time limit. 

N.B.—In rural districts, the precei^ts of the council to the 
overseers will be conclusive evidence of the amount wHch tbe 
overseers must levy, and for non-payment the council have a 
remedy against the overseers under s. 231. 

Where an owner of premises is liable either under the P. H. 
Acts, or by agreement with the council, to repay the expenses 
incurred by the council in respect of those promises, these 
expenses can be recovered by the council, together with interest 
at the rate of 5 per cent. 2 )er annum from the date of service of 
the demand till payment. 

This sum can 'be recovered from the person who was owner 
at the time when the works were completed. 

Until payment, this sum wall be a charge on the premises. 

The time within w'hich (?.c., six months) summary proceedings 
may be taken by the council to recover expenses incurred by 
them in works of private improvement, is to be reckoned from 
^ ^ he date of the service of notice of demand. 

When these expenses have been settled and apportioned by 
the surveyor as payable by an owmer, the apportionment will 
be conclusive unless within three months from service of notice 
upon him by the council of the apportionment, the owner 
disputes it by notice in writing. 

The council may, by order, declare . any such expenses to be 
payable by annual instalments within a period not exceeding 
thirty^years, with interest not exceeding 5/. per cent, per anmim^ 
until the whole amount is paid. The council can recover an 
instalment and interest, or any part of them, in a summary 
manner from the owner or occupier for the time being when 
they fall due. 

If an occupier is so called upon, he can deduct the amount he 
has paid from his rent in the same proportion as is allowed in 
the ease of private improvement rates. (S. ^57, P. H. Act, 1875.) 

S, 107 of the P. H. Act, 1875, provides that if, in their 
opinion, summary proceedings for the abatement*"Or prohibition 
of a nuisance would not afford an adequate remedy, the council 
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may take proceedings in a suj)erior Court, eitlier by an action 
for an injunction or by indictment.^ But in ai^ action, unless 
the nuisance causes damage to the private property of the council, 
they must obtain the Attorney^ General’s fiat. {Tottenham 
TJ. D, C. V. Williamson, (1896) 2 Q,. B. 353; 65 L. J. Q. B. 
591.) The action will then be brought in the name of the 
Attorney- General, with the council as relators. ^ ’ 

When a nuisance appears to the council to be caused iby»two 
or more persons, the council may institute proceedings against 
any one of them, or may include all or an}" of them in one 
proceeding. The proceedings can be carried on even though a 
person included in tliem dies. In an}' proceedings for nuisances, 
whenever it is necessary to refer to the owner or occupier of 
premises, it is su&cient to designate him ‘*own^r” or ‘Sjccupier” 
mthout name or further description. (S. 255, P. II. Act, 1875.) 

The district council are empowered by s 26, sub-s. 4, Local 
Government Act, 1891, to take proceedings for preserving rights 
of way, rights of common, and for preventing unlawful encroach- 
ments on road- side wastes. 

The three courses open to the council recommended in the 
L. G. B. Memorandum on the Act, in case of an unlawful 
obstruction or encroachment, are — (1) to direct its removal; 
(2) to indict the offender; or, (3) to bring an action against 
him in the name of the Attorney- Go aeral, for which tlie 
Attorney-General’s must be obtained. 

But in this last case, if damage is done to the prop'orty of the 
council, they can sue alone. An action for trosjoass in llirowing 
down a post which the local authority liad put up to prevent a' 
footpath from being used by wheeled traffic, was Jicdd to be an 
action for damages for interference with the counjiFs property, 
to which it was not necessary to make the AttoriiGy-GonGral a 
party. {Shcrlngham U. D. C. v. Ilohei/ (1901), 91 L. T. 225.) 

Proceedings against the Council. 

District councils (;omo within the protection given by the 
Public Authorities Protection Act, 1893. 

No action d>r proceeding will lie against a district council for 
any act done by them or for any alleged neglect on their part 
in the execution of their statutory duties and powers, unless 

R 2 
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proceedings are begun within six months next after the act or 
neglect complained of ; or, in case of a continuance of injury or 
damage, within six months after it has ceased. 

The six months’ limit applies in an action under Lord Camp- 
bell’s ^ct notwithstanding the t;v^elve months’ limit fixed by 
that Acjb {Markei/ v. TohcorfJi Joint Hospital Board, (1900) 2 
Q, B. 454; 69 L. J. Q. B. 738). The continuance of the 
injuxy'^or damage mea^s the continuance of the act which 
caused the damage {Careij v. Bermondmj Borough Council 
(1903), 20 T. L. E. 2). In this ease the plaintiff met with an 
accident causing her personal injuries, the efiect of which con- 
tinued for more than six months after the occasion on which 
they were caused. It wns held that her action y^ould not lie. 

S. 264, P. H. Act, 1875, which required notice of action to 
be given to a local authority, has been repealed by this Act ; 
but it benefits a council in another way. It provides that the 
council, when sued in an action for damages, can tender amends. 
If the plaintiff proceeds with his action after tender and does 
not recover more than the sum tendered, tlieir council will get 
their costs from the time of making the tender. And the Court 
may give costs to the defendant council if of opinion that 
suflS.cient opportunity has not been given them for tendering 
amends. 

The Act applies not only to acts done in pursuance of the 
P. H. Acts but where the council have acquired and are 
working tramways under the Tramways Act {Parher v. L. C, C,, 
^(1904) 2 K. B. 601 ; 73 L. J. K. B. 661) ; or under an Order 
in pursuance of the Light Eailways Act, 1896 {Lgks v. Soiit/h 
end Corjooration, (1905) 2 K. B. 1 ; 74 L. I. E. B. 484) ; and 
where the local authority have by statute been constituted a 
harbour authority {The Ydun, (1899) P. 236; 68 L. J. P. 101); 
or are supplying electricity under a Provisional Order which has 
been duly confirmed. {Ambler v. Bradford Corporation, (1902) 
2Ch. 585; 71 L. J. Ch. 744.) 

The Act does not, however, apply to <an action against a 
district council for the price of goods sold and delivered and for 
work and labour done {Milford Dock Co, v. Milford Haven 
U, D, 0. (1901), 65 J. P. 483), as an obligation to pay under a 
contract is not a statutory duty ofr the Council. Nor does it 
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apply to an action for damage from extraordinary trafSc under 
the Highway and Locomotive Act, wliere the da; 9 iage is caused 
by the carts of the contractors working for the local authority. 
{Kent C, C. v. Folkestone Corpomtion^ (1905) 1 K. B. 620 ; 74 
L. J. K. B. 352.) The Locomotives Act, 1898, fixes the time 
limit in which such an action can be brought. (See Highways, 
p. 146.) ^ 

The district council, of course, are liable as employers^ulider 
the Workmen’s Compensation Acts, and also for injury caused 
to other persons by the negligence of their employes. The 
council will not be liable for the negligence of an independent 
contractor (as to wliat amount of control over contractor will 
make them liablf, see Pennn v. JVlinhledon U. J). C., High^vays, 
p, 144), or of that contractor’s servant. {JhjiC''< v. Jla/jor of 
Liverpool (1885), 14 Q,. B. D. 800: 54 L. J. Q B. 34o') In 
this case the corporation hired from a contractor a driver and 
horse for one of their water carts. Beyond telling the driver 
what streets he was to W’ater, the corporation exercised no other 
control over him —the man being paid by the contractor. In 
an. action against the corporation for injuries caused by this 
driver’s negligence, it was held that the corporation were not 
liable. 

A district councillor or an officer of the council acting under 
the council’s authority will not be personally liable for anything 
done by him or the council, or for any contract entered into by 
the council or by a Joint Board for the purposes of carrying 
out the P. II. Acts. Any expenses incurred by them in so^ 
acting are to be borne by the rates or district fund. But a 
member of a council will not be exempt from liability to be 
surcharged by the district auditor with the amount of a payment 
disallowed by the auditor w’hich the member has authorized or 
joined in authorizing. (S. 265, P. H. Act, 1875.) 


Appeals. 

A person who deems iiiinself aggrieved by the decision of the 
district council in any case in which the council are empowered 
(a) to recover in a summary manner any expenses incurred by 
them or (b) to declare such- expenses to be private improvement 
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expenses, may, witliin twenty-cue cloys after notice of that 
decision, appear! to the L. G. B. 

His appeal must take the form of a memorial to the L! G. B., 
stating the grounds of his complaint, and a copy of it (within 
the al)pve period) must be cleliYer(;d by him to the council. 

The Jj, G. B.’s Order on this memorial will he conclusive. 

The CO unci], on receiving a copy of this memorial, must stay 
any'^pfoeeediiigs that have been begun against him for the 
recovery of such expenses; and the L. G. B. has power by its 
order to direct the council to pay to him such sum as the Board 
thinks to he a Just compensation for the loss, damage or grievance 
sustained by that person on aeeoimt of proceedings having been 
taken against him. (S. 268, P. H. Act, 1875.)^ 

A person who deems himself to be aggrieved by a rate made 
by the council or by an order, conviction or judgment by a 
Com’t of summary jurisdiction can appeal to Quarter Sessions. 
(S. 269, P. H. Act, 1875.) 

There is also an appeal to Quarter Sessions given to a person 
who is aggrieved (a) by an order, judgment, determination or 
requirement of the district council ; (b) by the withholding of 
any order, certificate, license, consent or approval which may he 
made, granted or given by the council ; (c) by a conviction or 
order of a Court of summary jurisdiction under the P. H. Acts, 
1890 or 1907, except ’where this last-mentioned Act expressly 
provides to the contrary. (S. 7, P. H. Acts, 1890 and 1907.) 

But in cases where the council are empowered to recover 
^expenses in a summary manner or to declare the expenses to be 
private improvement expenses, under either of these Acts, the 
person aggrieved can only appeal to the L. G. B, and not to 
Quarter Sessions. (S. 7, P. H. Acts, 1890 and 1907.) 

In appeals against a rate the Court of Quarter Sessions have 
the same powers of amending or quashing the rate or assess- 
ment and of awarding costs between the parties as they have 
with respect to appeals against the poor rate. 

Notice of ajDpeal must be given withim. fourteen days from 
demand of payment. 

Appeals, whether under the 1875 or other P. H. Acts, must 
be in accordance with the Summary Jurisdiction Acts by which 
the greater part of s. 269, P. H. Act, 1875, has been repealed. 
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Notice of appeal must be given witbin seven days of con- 
viction, order, &o., complained of. ’ ^ 

The decision of Quarter Sessions will be binding on all 
parties; but the Court may state the facts of the case specially for 
the determination of a superior Court. (S. 269, P. H. Act, 1875.) 

A person who is dissatisfied '^ith a conviction or a deterfiiina- 
tion by a Court of summary jurisdiction as being erroneous in 
point of law can apply to the justices to state a case f®r.,the 
determination of the High Court. (SuTnmary Jurisdiction Act, 
1879.) 

Under the Quarter Sessions Act, 1849, the parties may con- 
sent, and with the leave of a judge, after notice of appeal has 
been given, to a special ease being stated for the consideration 
of the High Court. 


Miscellaneous. 

The L. G. B. is empowered by s. 293 of the Act to hold those 
inquiries which are directed by the Act and by other Acts {e.g., 
Housing of Working Classes Act, 1890, s. 85) to be made in 
certain specified instances. The Board is given a discretion in 
determining the parties by whom, or the rates out of which, tlie 
costs of the inquiry shall be borne. An order as to the costs 
can be made a rule of Court. (S. 294.) An order of the 
L. G. B. will be conclusive in respect of the matters to which it 
refers. (S. 295.) L. G. B. inspectors, for the purpose of the 
inquiry, have the power to summon witnesses, to require them 
to give evidence on oath, and can require the production of 
documents. (S. 296, P. PI. Acts, 1875.) 

The costs of a district council, as sanctioned by the L. G. B., 
incurred in promoting or opposing a Provisional Order, must be 
defrayed out of the district fund or rates ; and the council, 
with the consent of the L. G. B., can borrow money for defraying 
such costs. (S. 298, P. H. Acts, 1875.) 

Before a Provisional Order can be made by the L. G. B., 
public notice of th^ purport of the proposed order must be 
advertised by the council in two successive -weeks in some local 
newspaper. The L. G. B. can, if necessary, hold an inquiry 
into the subject of the order. (S. 297, P. H. Act, 1875.) 

— In some instances,- 6.^., for providing electric lighting 
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or tramways, the council must get the Provisional Order from 
the Board of ^Jlrade. 

Notices given by Council. 

Notices, orders, and other such documents which the council 
are required to give on the occasions specified must he in writing 
or prinr ; and if they require authentication by the council, the 
signature by the clerk, or the surveyor, or inspector of nuisances 
is sufficient authenticatioii. (S. 266, P. H. Act, 1875.) 

Any notice required to be given to the owner or occupier of 
premises may be addressed by the description of the “ owner ” 
or occupier ” of the premises (naming the premises) without 
further name or description. 

Notices, orders^, &c. may be served by delivering them to or 
at the residence of the person to whom they are addressed ; or 
where they are addressed to the owner ’’ or occupier,” by 
delivering them, or a true copy, to some person on the premises ; 
or if there is no person on the premises who can be served, by 
fixing it on some conspicuous part of the premises. 

A notice sent by post is to be deemed to have been served at 
the time when the letter containing it would be delivered in the 
ordinary course of post. In proving such service it will be 
sufficient to prove that the notice was properly addressed and 
put into the post. (S. 267, P. H. Act, 1875.) 

Licenses and Eegistration. 

« Licenses granted by Council. 

S. 27, Local Government Act, 1894, transferred from justices 
to the district council the powers and duties of licensing gang- 
masters, game dealers, passage brokers and emigrant runners, 
knackers’ yards, and of granting pawnbrokers’ certificates, and of 
licensing the storage of petroleum. 

8. 171, P, H. Act, 1875, incorporates the provisions of the 
Towns Police Clauses Acts, 1847 and 1889^ relating to hackney 
carriages, and enables an urban district council to license 
hackney carriages and their drivers. ^ 

A gangmaster wishing to employ women or children in 
agricultural labour, not on land ogcupied by himself, must get 
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a license for the purpose from the district courfoil. The license 
will he in force for six months, and the fee |)ayahle in respect 
of it is one shilling. (Agricultural Gangs Act, 1867.) 

A game dealer’s license is granted annually, and expires in 
July. (Game Act, 1831.) 

A knacker’s license continues in force for one year. "^Knackers 
Act, 1844.) And see Slaughter-Houses, p. 334. 

A certificate for a pawnbroker’s license must be'Heken out 
yearly. The applicant must give" the requisite notices of his 
intention to apply. The application can only be refused on the 
grounds (1) that tlie applicant has failed to produce satisfactory 
evidence of good character; (2) that his shop, or any adjacent 
place owned or occupied by him, is frequented by persons of 
bad character ; or (3) that he has not given the notices required 
by s. 42 of the Act. (Pawnbrokers Act, 1872.) 

A passage broker is a j)erson concerned in the sale or letting 
of steerage passages in a ship proceeding from the British Isles 
to any place out of Europe, not in the Mediterranean. He 
must enter into a bond to the Crown in the sum of 1,000/. 
The bond must be executed in duplicate ; one part must be 
deposited with the emigration officer, and the other with the 
Board of Trade. 

The license must be granted to the applicant on his proving 
that the bond has been made and deposited as required, and 
that he has given fourteen days’ notice to the Board of Trade 
of his intention to apply for a license. 

The council must send notice of the grant of the license to 
the Board of Trade. 

An emigrant runner is a person who solicits or recommends 
an intending emigrant to any passage broker, shipmaster, 
lodging-house keeper, or dealer, for any purpose connected with 
preparation for a passage, or who gives, or pretends to give, 
information relating to emigration to an intending emigrant. 

The license can only be granted to him on his own application, 
and on the wriljten recommendation of the emigration officer, 
or of the chief constable, or head of police in the place where he 
proposes io carry on his business. The license will continue in 
force till Slst December. *(Merchant Shipping Act, 1894.) 

Petroleum must not be kept without the license of the district 
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coTincil, except for private use^or for sale, and then only if the 
following conditions are complied with : (1) that it is kept in 
separate vessels, securely stopped, each of which does not con- 
tain more than one pint ; and (2) that the aggregate amount 
kept does^not exceed three gallons. 

A person licensed under the Petroleum Hawkers Act, 1881, 
may hawk, hy himself, or by his servants, petroleum for sale. 

A lic^n^ must be signed two or more councillors. It may 
be granted for a limited time, and subject to conditions for the 
safe keeping of petroleum as the council think proper. 

A fee not exceeding 5s. may be charged for each license. 

If the council refuse to grant a license, or the applicant is 
dissatisfied with the conditions attached to it by thp council, he 
can require the council to give him a certificate of the grounds 
of their refusal, or of the conditions they have chosen to annex 
to its grant. lie can then memorialize a Secretary of State, or 
the Lord-Lieutenant, wLo, after inquiry, can grant the license, 
with or without conditions. 

An officer of the district council, on showing his authority, 
require a dealer in petroleum to show him the vessels in 
which it is kept, and he can take samples for testing. 

There is a penalty for obstructing an officer, and justices may 
grant him a search warrant if satisfied that petroleum is being 
kept on any premises in contravention of the Act. (Petroleum 
Acts, 1871 and 1879.) 

An urban council may license the proprietors and men in 
charge of horses or donkeys standing for hire in the district 
in the same manner as in the case of hackney carriages. Bye- 
laws may be made regulating the stands and fixing the rates of 
hire, and as to the qualifications of the persons in charge, and 
for securing their orderly conduct. (S. 172, P. H. Act, 1875.) 

An urban district council can license hackney carriages to ply 
for hire in their district. _ 

“Hackney carriage’’ includes an omnibus, char-a-banc, or 
any other vehicle plying or standing for hire tcvcarry passengers 
at separate fares ; but it does not include a vehicle starting from 
and previously hired by the particular passengers &t a job- 
master’s yard, if the vehicle is his bond fide property and does 
not ply for hire in the district ; nor does it include a tram-car. 



LICENSES AND REGISTEATION. 


251 


nor railway company’s omnibus for taking passengers and their 
luggage to or from the railway stalion, nor an ^omnibus starting 
from outside the district and not pljdng for hire in the' district. 

The license of a proprietor of a hackney carriage must state 
his name and place of abode. It must not relate to more than 
one carriage. It must be Imder the coimcirs seal, signed by 
two or more members, registered in a book kept for tlie purpose, 
and will be in force for a year or adless period if tlib 'council 
choose. A fee, not exceeding 5.s\, must be paid for this license. 

A driver, wdiich includes a “ conductor,” of a licensed hackney 
carriage must also get a license. It will remain in force until 
revoked for misconduct. The fee to be paid for this license 
is l6\ (S. 171, P. H. Act, 1875.) 

A district council must exercise an unfettered discretion in 
dealing u ith applications for licenses. They cannot agree with 
some proprietors of carriages to grant licenses to them and to 
no others. (7i. v. Barry U. JD. C. (1900), IG T. L. P. 565.) 

See p. 65 for council’s power to make bjedawsfor regulating 
hackney carriages, horses and donkeys standing for hire ; also 
see as to power to license drivers and conductors of tram-cars^ 
(p. 340).^ 

The district council may grant licenses to persons w’hom they 
think fit to carry on the calling of a luggage porter, light 
porter, public messenger, or commissionaire, and ma.y charge a 
fee of Is. for such license. 

The council can make bye-laws for regulating the conduct of 
persons so licensed. 

The license may bo granted for a year or less period, ^d 
may be suspended, revoked or endorsed by the council whenever 
they deem such action desirable in the interests of the public or 
for breach of such bye-la^vs. But this power of suspending, 
revoking, &c. must be plainly set forth in the license itself. 

Every license, whensoever issued, is to expire on the 31st day 
of March next following the date oi its issue. 

The license ma^ contain conditions as to the badge wPich the 
licensee shall Avear. 

If an unlicensed person repre^enls himself as licensed, he is 
liable to a penalty of 20-5. \S. 81, P. II. Act, 1907.) 

— This section is only in force in districts to 'which it or 
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Part VII. of tlij' P. II. Act, 1907, bas been applied by order of 
a Secretary of S^^te. 

The bye-laws made under this section must be submitted to a 
Secretary of State for confirmation. (S. 9, P. H. Act, 1907.) 

The district council may license pleasure boats and vessels to 
be let for^hire, or used for carrying passengers for hire, and 
boatmen or persons assisting in the charge or navigation of such 
boats. These licenses maj^ be granted on such terms and 
conditions as the council think fit, and the council can charge 
for such licenses, in respect of a boat, an annual fee not exceeding 
5s., and in respect of a boatman a fee of Is. 

The license may be granted for such period as the council 
think fit, and it can be suspended or revoked, if the council 
think such a course fiesirable in the interests of the public ; but 
the existence of this powder to suspend or revoke the license 
must be plainly set forth in the license itself. 

In districts where this section is in force, a person must not 
let for hhe, or carry passengers in, a boat that is not licensed, 
nor during the suspension of the license. 

^ A license under this section is not, however, required for any 
boat or vessel duly licensed by or under any regulation of the 
Board of Trade. 

A person must not carry or permit to be carried in a pleasure 
boat a greater number of passengers for hire than is specified in 
the license. The owner, before permitting a pleasure boat to 
be used, must paint, in letters and figures not less than one 
inch in height and three-quarters of an inch in breadth, on a 
conspicuous part of the boat, his own name and the number of 
persons it is licensed to carry, in the form Licensed to carry 
persons.” 

There is a penalty of 40s. for contravening this section. 

A person may appeal to a petty sessional Court against the 
withholding, suspension or revocation of a license by the council. 
The appeal cannot be made until after the expiration of two 
clear days after such withholding, suspension, &o., and the 
appellant must give twenty-four hours’ notice in writing to the 
clerk of the council of such appeal and the ground of it. The 
Court can make such order as it thinks fit and can award costs. 
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whicli costs can be recovered summarily as a civ^ debt. (S. 94, 
P. H. Act, 1907.) ’ V' 

N.B . — This section is only in force in districts to which it or 
Part X., P. H. Act, 1907, has been applied by order of the 

L. Gt. B. 

See p. 65 as to councirs power to make bye-laws^for regu- 
lating the use of pleasme boats. 

Registration by Council. 

Every person who carries on, for the purpose of private gain, 
the business of keeper of a female domestic servants’ registry, 
must register his (or her) name and place of abode, and also the 
premises wher^ the business is carried on, ii\ a book to be kept 
at the council’s offices for the purpose. 

The council can make bye-laws prescribing the books to be 
kept and the entries to be made therein, and any other matter 
which the council may deem necessary for the prevention of 
fraud or immorality in the conduct of such business. 

The person registered must keep a copy of the bye-laws made 
by the council under this section hung up in a conspicuous place'^ 
in the registered premises. 

Any oflScer of the council, or other person duly authorized in 
writing by the council, must, on producing his authority, at all 
reasonable times be afforded full and free power of entry into 
the registered premises in order to inspect them and the books 
which the keeper of the business is rec^uired to keep. 

A person carrying on the business unregistered or con- 
travening the section, or any bye-law made under it, is liable to 
a penalty of ol. and a daily penalty of 40.?., and the Court may 
order the suspension or cancellation of the registration. A 
person carrying on the business while the registration has been 
suspended is liable to the same penalties. 

The council must give public notice of the provisions of this 
section by advertisement in two newspapers circulating in the 
district, and by handbills, &c. (S. 85, P. 11. Act, 1907.) 

This section is only in force in districts to which it or 
Part VII. of the P. IT. Act,'* 1907, has been apjilied by order of 
a Secretary of State. The bye-laws made under it must be* 
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submitted for ci^mfirmation to a Secretary of State. (S. 9, P. H. 
Act, 1907.) V ^ 

A person carrying on business as a dealer in old metal or as a 
marine store dealer must register bis name, place of abode, 
every place of business, and every warehouse, store, and place of 
deposit occupied or used by him for The purpose of the business, 
in a book lo be kept for the purpose at the ofliees of the district 
counoiV 

A person earrjdng on such a business must correctly enter in 
a book to be kept by him for the piu’pose, the description and 
price of all articles purchased or otherwise acquired by him, and 
the name, address, and occupation of the person from whom he 
purchased or acquired the articles. 

A person carrying on such business unregistered, or without 
keeping such book and making such entries, is liable to a penalty 
of 51. and a daily penalty of dO,?. 

An officer of tlie council, or other person duly authorized in 
writing by the council, can at all reasonable times enter any 
such place of business, &c. to inspect it and the books required 
to be kept. There is a penalty of 51. for obstructing or hindering 
"^an officer. 

The council must give notice of the provisions of this section 
in the same manner as is required by s. 85, supra. (S. 86, P. H. 
Act, 1907.) 

N'.B . — This section is only in force in districts to which it or 
^ Part YII., P. H. Act, 1907, has been applied by order of a 
Secretary of State. 

See p. 193 as to the registration of common lodging-house 
keepers, and p, 261 as to registration of purveyors of milk. 


Lighting. 

An urban council (and a rural council if so empowered by the 
L. Gr. B.) may contract with any person for the supply of gas, 
or other means of lighting the streets, markets, and public 
buildings in their district. The council may provide the 
necessary lamps, lamp-posts, and other apparatus. 

If there is no company authorised by Act of Parliament 
supplying gas in their district or any part of it, the district 
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council can tliemselves undertake to supply ;;*as. A district 
council must not compete witk a gas company , Vitkin the com- 
pany’s limits of supply. 

For this purpose, the district council must obtain a Provisional 
Order of the L. G. B., to be confirmed by Parliament. 

In applying for a Prov?^ional Order the regulatiolis of the 
L. G. B. made September 7th, 1891, under the Gas and. Water- 
works Facilities Acts, 1 870 and 1878, must be observed^ fS. Idl, 
P. H. Act, 1875.) 

Or the district council, with the sanction of the L. G. B., can 
purchase the undertaking of a gas company in the district, if the 
company is willing to sell, on such terms as may be agreed upon 
between them. (S. 1G2, P. H. Act, 1875.) 

In rural diltricts the parish has the exclu^h'e right of adopting 
tlie Lighting and Watching Act, 1883 ; but wdien any place 
in which the Lighting and Watching Act, 1833, has been 
adopted becomes included in an urban district, or if a rural 
district council are invested by L. G. B. Order witli power to 
supply their district under s. 161, the 1833 Act becomes 
superseded and all lamps, posts, pipes, fire-engines and hose, 
and other property vested in the parochial authority under thai> 
Act, vest in the district council, (S. 1G3, P. H. Act, 1875.) 

A district council can apply to the Board of Trade for a 
license to supply electricity in their district for any public 
(e.g., street lighting) or private purposes. 

Or, again, they may proceed by Private Bill, or they may be 
authorized to supply electricity by Provisional Order of the 
Board of Trade. This order must be confirmed by Ac^^of 
Parliament before it becomes of any effect. (Electric Ligliting 
Acts, 1882 and 1809.) 

The district council in whose area an electric lighting com- 
pany has been established by a Provisional Order or by special 
Act can purchase the undertaking after the expiration of fortj^- 
two years, or after such other or shorter periods as are specified 
in the Provisional Order or special Act. 

The council have compulsory powers of purchase. They must 
pay the t^en value of the undertaking, including the lands, 
buildings, and plant. In ccjse of disagreement as to the amount, 
it must be settled by arbitration. In determining the amount® 
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payable no calci^Iation is to be made for good-will, or on account 
of the sale being^compulsory, or for any prospective profits. 

The Board of Trade may fix the date from which the pur- 
chase is to take effect, and may determine various questions 
arising out of the pm'chase of the undertaking. (Electric 
Lighting'" Act, 1888.) ?■ 

A distrfct council are given powers by s. loO, P. H. Act, 
1875, mi by s. 6, Private Street Works Act, 1892, for ensuring 
that private streets in theii* district shall be lighted to their 
satisfaction. 

S. 161, P. H. Act, 1875, enables an urban council to light 
the roads in the district, and the district council, or, in a rural 
district where the 1833 Lighting Act has been adopted, the 
parish council are the authority, and not the County Council, 
for lighting the main roads. (S. 11, sub-s. 11, L. Gr. Act, 1888.) 


Markets and Fairs. 

An urban district council can establish a market in their 
district if a resolution in favour of it is passed at a meeting of 
^he ratepayers and owners of the district. (S. 166, P. H. 
Act, 1875.) 

This meeting must be held in accordance with the provisions 
of Schedule III., P. H. Act, 1875 : — 

The chairman of the council must summon the meeting on 
the requisition of twenty ratepayers or owners in the district. 

The persons making the requisition may be required to give 
security for payment, in the event of the resolution not being 
passed, of the cost incurred in relation to the meeting or the 
poll following on it. The amount of tliis security and the cost 
may be agreed upon between the twenty and the summoning 
officer {t.e,, the Chairman), or in case of dispute settled by 
a Court of summary jurisdiction. 

The summoning officer, on the requisition being made, must 
fix a time and place for the meeting, and must give notice of it 
by advertisements in the local newspapers and by notices affixed 
to the principal doors of the churches and chapqls in the 
district. ^ 

The summoning officer will preside at the meeting unless 
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unable or unwilling to do so ; in which case meeting will 
choose a chairman. 

The chairman must propose the resolution, and the meeting 
will then decide for or against it. But if any owner or rate- 
payer demands a poll, a poll must be taken ; and the summon- 
ing officer will be the returning officer for the purposes ^of this 
poll. ' 

If no poll is demanded, or the demand for it is withdrawn, 
a declaration by the chairman will, in the absence of proof to 
the contrary, be sufficient evidence of the meeting’s decision. 

A person who seconds ” a demand for a poll demands 
a poll,” and a poll must be held even though the original 
demand lias been withdrawn after the meeting. {R. v. Rover 
Corporation^ (ll303) 1 K. B. 668 ; 72 L-. J. K. B. 210.) 
Darling, J., expressed the opinion tliat a demand for a poll can- 
not be withdrawn after the meeting has come to an end. 

The summoning officer must send a copy (sigced by him) of 
the resolution whieli has been passed to the L. Gr. B. ; and for 
three successive -weeks he must have a copy of the resolution 
published by means of advertisements in the local newspapers 
and notices on the church and chapel doors. 

When a resolution has been passed, all costs incurred in 
connection with it by the summoning officer will be paid out of 
the general district rate. (Schedule III., P. H. Act, 1875.) 

For the purpose of establishing a market the council may 
provide a market place, and construct a market house and all 
other conveniences necessary for holding a market ; make 
convenient approaches to the market; purchase or take oh 
lease land, and public and private rights in markets and tolls ; 
and may take stallages, rents, and tolls in respect of the use 
of the market. 

But a council cannot establish a rival market so as to interfere 
with the rights and privileges of any other person having a 
market in the district without his consent. (S. 166, P. H. 
Act, 1875.) ^ 

A market company has power to sell its undertaking to the 
district council. (S. 168, P. H. Act, 1875.) 

When a district council Establish a market under s. 166, 
supra^ certain provisions of the Markets and Fairs Clauses Act, 

c. 
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1847, are incorporated with this P. H. Act, 1875, to enable 
the council tu- regulate the market. These provisions are as 
follows : — 


(i) With respect to the holding of the marlcet. 

At least ten days’ notice of the' opening of the market must 
be giveif by the council by advertisements in the local papers 
and by^posters before the market is opened. 

After the market is opened, persons, other than licensed 
hawkers, w'ho sell or expose for sale in any place except their 
own dwelling-place or shop within the district, articles in 
respect of which tolls are levied in the market, are liable to 
a 40s. penalty. 

N-B.—A. licensed hawker does not incur this penalty for 
selling goods for which a license is not required by the Hawkers 
Act, 1888, i.e., fish, fruit, victuals, and coals, even though tolls 
are levied on those goods in the local market. , {Llandudno 
U. JD. C. V. IIughK, (1900) 1 Q. B. 472 ; 69 L. J. Q. B. 303.) 

The council can prescribe on what days the market sbnll be 
held, and may by bye-laws ajopoint other market days. 

There are penalties for exposing for sale in the market 
unwholesome meat or provisions and for obstructing a market 
keeper. (Ss. 12 — 16, Markets and Fairs Clauses Act, 1847.) 

(ii) With respect to weighing goods and carts. 

Weighing-houses and machines for the weighing and 

measuring of commodities sold in the market, and for weighing 
(Srts laden with goods must be provided by the council. And 
persons must be appointed to attend to the weighing at all 
times during which the market is held. 

There are penalties for frauds in connection with the weighing 
by the buyer, seller, or person in charge of the weighing- 
machine. 

The Weighing of Cattle Acts, 1887 and 1891, require every 
market authority, unless exempted by ordQr of the Board of 
Agriculture, to provide in a market where tolls are levied on 
the cattle brought there a machine and accommodation for 
weighing cattle. “ Cattle ’’ includes sheep and swine. The 
order of exemption may be obtained on the Board being 
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satisfied that the sale of cattle at the market is sir all. (8s. 21 — 
30, Markets and Fairs Clauses Act,’l847.) 

(iii) With resjoect to stallages^ rents and tolls. 

These charges must not be demanded before the market is 
completed and fit for use ; ar?d a certificate of two justices is to 
be conclusive evidence of the completion of the market! 

Lists of the tolls, &c. are to be painted or printed ofi hoards 
set up in the market place. 

The council can alter those charges from lime to time. Any 
dispute as to a charge is to be settled by a justice. 

Stallages, rents and tolls must be paid on demand to the 
person appointed by the council to receive them. 

Tolls fi3r weighing or measuring goods orl^iirts are to be paid 
at the time of weighing. 

Tolls in respect of a cattle market become due vrhen the cattle 
are brought into the market place and before tliey are penned 
or tied up there. If cattle are not removed within one hour 
after the close of the market another toll can bo levied for them. 
(Ss. 81 — 41, Markets and Fairs Clauses Act, 1847.) 

N.B . — All tolls levied by a district council as the market 
authority must be approved by the L. Q*. B. (S. 167, P. H. 
Act, 1875.) 

Stallage is a sum payable by a person to the owner of the 
market for the exclusive occupation by him of a portion of the 
soil of the market-place by means of a stall, table or chair tliere. 
But baskets capable of being moved about cannot bo chared 
with stallage. {A.-G. v. Tgnemouth Corporation (11)00), 17 
T. L. E. 77.) In this case the corporation c^stablitiied a fish 
market on some quays built by them. Berths were allotted 
to the fishing-boats as they came in, and tlicir owners were 
given spaces on the quay on which to sjuoad their fish. The 
corporation proposed to license fish-salesmen and to charge for 
the license. The L. G. B. refused to ajiprove of this charge as 
a toll.” It was keld that the charge could not bo justified as 
a rent,” because anyone was at liberty to go on to the quay 
and sell fi?h ; nor as stjjllage,” because the fish-salesman 
occupied no portion of the market so as to render them liable 
for this charge. 
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The council pan make bye-laws to regulate a market belonging 
to them for any of the purposes mentioned in s. 42, Markets 
and Fairs Clauses Act, 1847. These include — for regulating 
the use of the market-place and the buildings, stalls, pens, &c., 
and for preventing nuisances and obstructions in the market or 
its immediate approaches; for fixing the days and the hours 
each day bn which the market is held ; for fixing the rates for 
carrying articles from the^ market ; for regulating the use of the 
weighing machines ; and for preventing the sale or exposure 
for sale of unwholesome j)rovisions. 

Copies of the bye-laws must be conspicuously exhibited in the 
market. The approval of the L. G. B. will be necessary before 
they come into force (Confirmation of Bye-laws Act, 1884), and 
the council may from time to time alter ana repeal them. 
(S. 167, P. H. Act, 1875.) 

The Board of Agriculture’s Markets and Sales Order, 1903, 
requires that market-places, pens, hurdles and fittings used for 
sales of cattle must be ellectually cleaned and disinfected as 
soon as practicable after the close of tlie market ; and that all 
sweepings should be mixed with quicklime and removed from 
contact with animals. 

S. 27, Local Governm'ent Act, 1894, transfers to the district 
council the duties and powers of justices in relation to the 
abolition of fairs under the Fairs Act, 1871, and the alteration 
or abridgment of fair days under the Fairs Act, 1873. 

The Home Secretary, on the representation of a district 
council and with the consent of the owner (if any) of the fair, 
cm order it to be abolished ; and on the representation of the 
district council or of the owner of the fair that it would be for 
the convenience or to the advantage of the public that the fair 
days should be altered or abridged, can make an order to that 
effect. 

In both cases notice of the representation to the Home 
Secretary must be published once in the London Gazette and in 
three successive weeks in a local newspaper. And after the 
order has been made, notice of it must be published in the 
London Gazette and once in a local newspaper. ^ 

In the case of the owner of the^ fair applying for an altera- 
" tion of the fair days, he must give notice in writing of his 
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representation to the Home Secretary to the clerk of the district 
council. 

Owner means any person or persons entitled to hold a fair 
by any authority whatever, whether in respect of ownership of 
lands, or by charter, or otherwise. (Fairs Acts, 1871 and 1873.) 


Milk Supply. 

The Dairies, Cowsheds and ililkSiops Order, 1885, gives 
district councils a control over the milk supply of their district. 
This Order was made under s. 34, Contagious Diseases (Animals) 
Act, 1878. Its provisions are to the following effect : — 

A person must not carry on the trade of a eowkeeper, dairy- 
man or purveyor of milk unless he is registered by the local 
authority. 

But a person who makes butter and cheese and does not seU 
milk need not be registered, nor need a person w^ho sells milk 
of his own cows in small quantities to his workmen or neigh- 
bours for their accommodation. 

The council must from time to time give notice by means of 
placards or by advertising in tlie local newspaper that registra- 
tion is necessary and of the mode of registration. (Art. 6.) 

Before occupjdng a new dairy (/.^., one not in existence in 
1885), a person must give one month’s notice to the district 
council of his intention, and he must provide, to their reason- 
able satisfaction, for the ventilation (including air space), 
lighting, drainage and water sup 2 ')ly of the 2 >lace. (Art. 7.) 

A building must not be occu 2 )ied as a dairy if the ventilatfon, 
cleansing arrangements, &c. are not proper for the health of the 
cattle, the cleanliness of the milk vessels, and for protecting 
milk from infection or contamination. (Art. 8.) 

A person who is suffering from an infectious disease, or who 
has recently been in contact with a jDatient, must not milk cows 
nor handle milk vessels, nor in any way take part in the 
business as far as regards the production, distribution or storage 
of milk. (Ai’t. 9.) 

A 23erso]i, on receipt of a month’s notice in writing from the 
council, must not allow a pMvy, cesspool or urinal to commu- 
nicate directly with or to ventilate into a dairy. (Art. 10.) 
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A dairy must not be used as a sleei^ing apartment, or for any 
other purpose innompatihle ^rith cleanliness, or which is likely 
to contaminate the milk. (Aid. 11.) 

Pigs must not he kept in a shed used for cows, or in any 
place where milk is kept. (xlrt. 12.) 

Under Article 13 the district council may (it is optional) 
make regtdations — 

(a) ^fo the inspection of cattle in dairies ; 

(b) for prescribing and ‘‘regulating the lighting, ventilation, 

drainage and cleansing arrangements of dairies and 
cow-sheds occupied hy persons who are required to be 
registered by Article 6, t^up)'a ; 

(c) for securing the cleanliness of milk-shops and vessels used 

for contain g milk for sale ; 

(cl) for prescribing precautions to be taken by purveyors of 
milk against infection and contamination. (Art. 13.) 

— Model regulations were framed by the L. G. B., and 
published in the London Gazette, 10th February, 1899. 

A copy of the regulations made by the council must be sent 
to the L. G. B. one month before they are to come into 
^ operation. (Art. 14.) 

The council can revoke their regulations. (Art. 16.) 

When making regulations the council can impose by them 
penalties for breach of the regulations, which penalties can be 
recovered summarily by the council from the offender. (8. 9, 
Contagious Diseases (Animals) Act, 1886.) 

When disease exists among the cattle, milk from a diseased 
ccfw' must not — (a) be mixed with other milk ; or (b) be sold or 
used for human food ; or (c) without being boiled, be fed to 
pigs or other animals, or sold for that purpose. (Art. 15.) 

The prohibitions contained in (a) and (b) also apply to the 
milk from a cow which a veterinary surgeon has certified to be 
suffering from tubercular disease of the udder. (Order of 1899.) 

A person guilty of an offence against the 1885 Order is liable 
to a penalty of 5/., and to a daily penalty of 40s. for every day 
the offence continues after he has received notice in writing of 
the offence from the district council. (Art. 3, Ordei^of 1886.) 

See IxrncTious Disease (p, 237) fuidher as to precautions 
for preventing infection from milk. 
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Notification of Births. 

} 

In districts where the Notification of Births Act, 1907, is in 
force, the following provisions apply : — 

The father of every child horn in the district, if he is actually 
residing in the house v;here the birth takes place at the^time of 
its occurrence, and any other person in attendance upon the 
mother at the time of the birth, or within six hours ,^fter it, 
must give notice in writing to the m<^cl?Lcal officer of the district. 
If, however, the County Council have adopted the Act for any 
district in the county, this notice must be given to the county 
medical officer. 

The notice must be by means of a prepaid letter or postcard, 

addressed to tl:ie medical officer at his office or residence, or must 

... ■» 

be by means of a written intimation delivered at his office or 
residence ; and the notice must bo given to him within thirty- 
six hours of the birth. 

There is a penalty of 206\ for non-compliance with the 
provisions of the Act. 

The council must furnish, free of charge, to any medical 
practitioners and mid wives residing or practising in the district 
who apply for the same, addressed and stamped postcards 
containing the form of the notice. 

A rural district councirs expenses under the Act are general’* 
expenses. 

The Act can be adopted by a County Council for the whole 
of the county or for any county district, or by an lU’ban or 
rural district council. When the Act has been adopted by ^e 
County Council for a district, the district council can apply, or 
when the Act has been adopted by a district council, the County 
Council can apply, to the L. Grs B., to be made the local authority 
for administering the Act in the district. 

The L. Gr. B. can also, bj^ Order, declare the Act to be in force 
in any area or district where it has not been adopted. 

The adoption of the Act must be by resolution to be passed at 
a meeting of the council. One month’s notice of the meeting, 
and of the proposed resolution, must be given to every member. 
The resolution, when passed, must be advertised in the local 
newspapers circulating in the district, A copy of the resolution 
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must be sent to the L. Gr. B., and the resolution wiirbe of no 
effect until the L. Gr. B.’s consent to it has been given. When 
this consent has been obtained, the council must give notice of 
the provisions of the Act to the medical practitioners and 
midwives in the district. The Act will come into force at such 
time, not less than one month after first advertisement, as the 
L. Gr. B.«;fixes. 

r 

^ISTuisances. 

Nuisances defined. 

S. 91, P. H. Act, 1875, defines a number of nuisances which 
may be dealt with as such in the manner provided by the Act, 
The following things are to be deemed nuisances'^: — 

Premises which are in such a state as to be a nuisance or 
injurious to health. 

N.B , — A smell from a manufactory which, though it does 
not affect persons in good health, causes those who are ill to 
become worse, is a nuisance. (Malton L. B, v. Malton Manure 
Co. (1879), 4 Ex. D. 302 ; 49 L. J. M. 0. 90.) 

A house in a filthy condition may also be dealt with under 
s. 46, P. H. Act, 1875. This section provides that if, on the 
certificate of the medical officer, or of any two medical practi- 
tioners, it appears to the district council that a house is in such 
a filthy condition as to be dangerous to health, or that white- 
washing or cleansing would tend to prevent infectious disease, 
the council can give notice in writing to the owner or occupier 
torwhitewash or cleanse it. If he makes default, he becomes 
liable to a daily penalty of 10s., and the council can do the 
work and recover the expense summarily from the defaulter. 
(S. 46, P. H. Act, 1875.) 

In proceedings for the abatement of a nuisance, if the Court 
is of opinion that a house is unfit for human habitation owing 
to the nuisance, it may order that the house be not inhabited 
until made fit for that purpose. "When the required work has 
been done, the Court may determine its former order and make 
an order declaring the house to be habitable. (S^ 97, P. H. 
Act, 1876.) ^ 

. A pool, ditch, gutter, privy, urinal, cesspool, drain or ashpit 
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whidi is in sncL. a state as to be a nuisance or injurious to 
health. ’ > 

S. 47, P. H. Act, 1875, makes provision with regard to 
sanitary matters of a like nature. It provides that if a person 
in an urban district — (a) allows stagnant water to remain in the 
cellar or other place in his ]iouse for twenty-four hoftrs after 
receiving written notice from the council to remote it; or 
(b) allows the contents of a privy or cesspool to overflovi o^ soak 
therefrom, he will be liable to a penalty of 40^. and a daily 
penalty of 5s. while the offence continues, and the council can 
abate the nuisance and recover their expenses summarily from 
the occupier of the premises. (S. 47, P. H. Act, 1875.) 

When there is an offensive ditch on the boundary of two 
adjoining distActs, either council can summon the other before 
a Court of summary jurisdiction, which can make an order as to 
which of the two are to cleanse the ditch, and what must be 
done to keep it clean. (S. 48, P. H. Act, 1875.) 

An animal so kept as to be a nuisance or injurious to health. 

— An offensive smell from a pig-sty, though nobody’s 
health may be injured thereby, is a nuisance. {Banburi/ 
U. S. A. V. Page (1881), 8 Q. B. D. 97 ; 51 L. J. M. C. 21.) 

A person who in an urban district keeps swine or a pig-sty 
in a dwelling-house, or so as to be a nuisance, can also be pro- 
ceeded against under s. 47, P. H. Act, 1875. The offender is 
liable to the penalties prescribed by the section, and the district 
council can abate the nuisance. 

An accumulation or deposit which is a nuisance or injurious 
to health. But no penalty is to be imposed when such accuiflu- 
lation is necessary for the carrying on of any business, and the 
Court before which proceedings are taken is satisfied that the 
accumulation has not been kept longer than is necessary for 
the purposes of the business, and that the best means available 
have been taken to prevent injury to the public health. 

Ss. 49 and 50, P. H. Act, 1875, make further provision, 
in respect of urban districts, for the removal of filth and for the 
periodical removal of manure from mews : — 

If an accumulation of filth or manure appears to the sanitary 
inspector to be a nuisance, h^ can give notice to the owner of it 
or to the occupier of the premises where it is deposited, to 
remove it within twentv-four hours. If the notice is not com- 
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plied with, the council can have the accumulation removed and 
sold. Any surplus after d«aducting their expenses from the 
price realized must be handed to the owner by the council, and 
any deficit can be recovered from him summarily. (S. 49, 
P. H. Act, 1875.) 

An ufban council can give noticp by placards or other forms 
of annouF-cement requiring the periodical removal of manure 
from jn^ws and stables. A person who fails to remove it at 
the intervals specified in 4he notice is liable, without further 
notice, to a penalty of 20s. for each day he allows the manure 
to accumulate. (S. 50, P. H, Act, 1875.) 

A house or room so overcrowded as to be dangerous or 
injurious to the health of the inmates, whether or not they are 
members of the sanje family. ^ 

— “House’’ includes a night-shelter {R. v. Mead 
(1895), 64 L. J. M. 0. 169) ; also a day school. {Wimbledon 
U. D. a V. Eastings (1902), 87 L. T. 118.) 

A ship, except a vessel of the Eoyal Navy or a foreign ship, 
lying in a river or harbour within the district of the local 
authority, is to be deemed to be a “house.” (S. 110, P. H. 
" Act, 1875.) 

Where there have been two convictions in three months 
against the provisions of any Act relating to overcrowding 
(whether the persons oomucted are the same or not), a Court of 
summary jurisdiction can, on the application of the council, 
order that house to be closed for such period as the Court deems 
proper. (S. 109, P. H. Act, 1875.) 

factory (this section only applies to a “ domestic ” factory, 
as defined by the Factories Act, 1901, p. 109), a workshop, or 
workplace (see p. 109) not kept in a clean state, or which is 
overcrowded, or which is not properly ventilated so as to render 
harmless the manufacturing vapours and other impurities. 

N.B . — A workshop is to be deemed to be overcrowded so as 
to be dangerous or injurious to the health of the persons 
employed therein if there is less than 250 cubic feet of space 
for every person employed in each room, or, during a period of 
overtime, 400 cubic feet of space. The Secretary of^ State may 
modify these proportions of air-s'J)ace to employees. (S. 3, 
^ Factory Act, 1901.) 

A fire-place or fuimace used for working engines by steam, or 
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in a mill, brewery, gas works, or in any manufacturing’ or trade 
process, wbich. does not as far as pmcticable cogustime its own 
smoke ; and a chimney (not of a private dwelling-house) which 
emits black smoke in quantities so as to be a nuisance. 

The Court may, however, dismiss the summons if satisfied 
that the furnace has been properly constructed and carefully 
attended to by the person in charge of it. (S. 9\, P, H. 
Act, 1875.) 

AiP. — It is the duty of the district council to enforce any 
Act in force within the district requiring furnaces to consume 
their own smoke. (S. 92, P. H. Act, 1875.) 

A tent, van, shed, or similar structure used for human habita- 
tion which is in such a state as to be a. nuisance or injurious to 
health, or whiih is so overcrowded as to l^e injurious to the 
health of the inmates, is to be deemed a nuisance under s. 91, 
P. H. Act, 1875. (S. 9, Housing Act, 18b5.) The district 

council can make bj^e-lav/s for the proper cleanliness of these 
structures and generally to prevent nuisances in connection 
with them. An officer of the council duly authorized for the 
purpose can enter these structures if he has reason to believe 
a nuisance exists or that there is therein a person suffering from 
infectious disease. There is a dO.s*. penalty for obstructing the 
officer. (S. 9, ibid.) 

S. 35 of Part III., P. H. Act, 1907, defines other things 
which are to be deemed nuisances within the meaning of the 
P. H. Act, 1875. These are the three following : — 

Any cistern used for the supply of water for domestic pur- 
poses so placed, constructed, or kept as to render the wa^er 
therein liable to contamination causing or likely to cause risk 
to health. 

Any gutter, drain, shoot, stack-pipe, or down-spout of a 
building which, by reason of its insufficiency or its defective 
condition, causes damp in the building or in an adjoining 
building. 

Any deposit of material in or on a building or land which 
causes damp in the building or in an adjoining building so 
as to be dangerous or injuiious to health. (S. 35, P. H. Act, 
1907.) 

A .B . — This s. 35 is only in force in districts to which it or 
the whole of Part III. has been applied by L. Gr. B. Order. 
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An unfenced quarry, chalk-pit, or sand-pit within fifty yards 
of a highway pr other pla©e of public resort dedicated to the 
public may be dealt with as a nuisance under the P. H. Act, 
1875. (Quarry Act, 1887.) 

If a barbed wire fence adjoining a highway is a nuisance, i.e., 
if it mdy probably be injurious tq. persons or animals lawfully 
using th<^ highway, the district council can serve notice in 
writipgron the occupier of the land on which the fence is to 
abate the nuisance withiiT the time specified in the notice. This 
time must not be less than one month or more than six months 
after the date of the notice. 

If the notice is not complied with, the council can apj)ly to 
a Court of summary jurisdiction, which, on being satisfied that 
the fence is a nuisance, can make an order foi^its abatement. 
If this order is not obeyed, the council can do whatever is 
necessary in execution of the order, and recover their expenses 
from the defaulter. 

Where the district council are the occupiers of the land, any 
ratepayer can proceed under this Act, and the notice to abate 
the nuisance must be served on the clerk to the council. 

The counoirs expenses incurred in the execution of this Act 
are to be defrayed in the same manner as highway expenses. 
(Barbed Wire Act, 1893.) 

Abatement of Nuisances. 

It is the duty of a district council to cause their district to be 
inspected from time to time to ascertain what nuisances exist 
aiM require abatement, and to enforce the provisions of the 
P. H. Act, 1875, in order to abate them. (S. 92, P. H. Act, 
1875.) The L. Gr. B., if satisfied that a council have neglected 
their duty with regard to a nuisance, may authorize a police 
officer in the district to take the necessary proceedings under 
the Act; but this officer must not enter a person’s house 
without leave, or without a justice’s warrant. (S. 106, P. H. 
Act, 1875.) 

Information of a nuisance can be given to the council by any 
person aggrieved by it, or by two inhabitant hoi^eholders, or 
by one of the council’s officers, orffiy the relieving officer, or by 
c* any police officer of the district. (S. 93, P. H. Act, 1875.) 

On receiving information of a nuisance, the council must, if 
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satisfied of its existence, serve a notice on tlie person responsible 
for it, requiring him to abate the nuisance, alid to do such 
works as may be necessary within a specified time. (S. 94, 
P, H. Act, 1875.) 

W.B . — A notice to abate which does not specify what must 
be done to abate the nuisance? when no works are required for 
that purpose, is a valid notice. In the ease of a notice to abate 
a smoke nuisance, “ there is no more nged of specifying ’^oJi the 
notice the work to be done to abate this nuisance than there 
would be in specifying the means to be taken to remove a pig 
if it were a nuisance.” (Lawrance, J., Millard v. Wadall^ 
(1898) L Q. B. 342 ; 67 L. J. Q. B. 277.) 

When the nuisance arises from any structural defect, or when 
there is no occupier of the premises, notice"* to abate must be 
served on the owner. (S. 94, P. H. Act, 1875. See also p. 324 
as to the powers given to the district council on receipt of 
complaint that a drain, &c. is a nuisance.) When, however, 
the person causing the nuisance cannot be found, and it is clear 
to the council that it is not due to any act or sufferance of the 
owner or occupier, the council can abate the nuisance without 
any further order. (S. 94, P. H. Act, 1875.) 

If the notice to abate the nuisance is not complied with, or it 
appears to the council that the nuisance, though abated, is likely 
to recm*, complaint may be laid before a justice, and the person 
on whom the notice was served may be summoned to appear 
before the Court. The Court, if satisfied that the nuisance 
exists or is likely to recur, can make an order directing what 
work must be done to abate the nuisance or to prevent its 
recurrence. And, further, the Com*t can impose a penalty of 
bl. and direct the person on whom the order is made to pay the 
costs incurred up to the time of the hearing and the making of 
the order. (S. 96, P. H. Act, 1875.) 

N.B . — Any works which the justices direct shall be done 
must be specified in their order. (i^. v. Wheatley (1885), 
16 Q. B. D. 34.) The order must be in writing, and must be 
signed by at least two justices present at the hearing of the 
summons. ’{Wing v. Epsom^U. D. (7., (1904) I K. B. 798 ; 
73 L. J. K. B. 389.) 

It is no answer to proceedings on account of non-compliance 
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■witli a notice to abate that a pipe or drain (the subject of the 
notice) is a fewer/’ and therefore repairable by the district 
council. But the person served with the notice in such a case 
could recover from the council the expenses he incurred in 
complying with the notice, if able to show that the drain was 
in fact a sew-er. {Wimanfon 22. I). C, v. Parsons, (1905) 
2 K. B. U ; 74 L. J. K. B. 533.) 

If the person by whos^ ^ct or default the nuisance arises, or 
if the owner or occupier of the premises, cannot be found, the 
Court may direct its order to the council, who must then do the 
necessary works. (S. 100, P. H. Act, 1875.) 

A person neglecting to obey the Court’s order to comply with 
an abatement notice is liable to a penalty of Ifrs. for each day 
he makes default. A person w^ho wilfully contravenes an order 
of prohibition made by the Court is liable to a j)eii.alty of 20s. 
a day during such contrary action ; moreover, the council can 
enter his premises, abate the nuisance, and recover their expenses 
summarily from the offender. (S. 98, P. H. Act, 1875.) 

There is an appeal to Quarter Sessions against the justices’ 
order, and pending the determination of the appeal no pro- 
ceedings must be taken against the appellant, and no work done 
in pursuance of the order. (S. 99, P. H. Act, 1875.) 

Anything removed by the council in abating a nuisance can 
be sold by them at public auction, and the council can deduct 
their expenses from the proceeds of the sale, handing over any 
surplus to the owner if he so demands. (S. 101, P. H. Act, 
1875.) 

All reasonable costs and expenses incurred in laying a com- 
plaint, or giving notice to abate, or in obtaining an order in 
relation to a nuisance, or in carrying out that order, can be 
recovered summarily, together ’with any penalties, from the 
person on whom the order is made. 

Any costs recoverable by the council from the owner ” of 
the premises can be recovered by them from^the “ occupier ” for 
the time being ; but an occupier is not to be required to pay 
any sum beyond a sum equal to t^e amount of reiit due from 
him to the owner. The burden of proving that the sum 
demanded by the council exceeds the amount due for rent from 
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Mm to the owner is on the occupier. (S. 104, P. H. Act, 
1875.) ^ 

When a nuisance within the district arises outside the district 
the council can take proceedings for its abatement before a 
Court having jurisdiction in the place 'where the nuisan(^e arises. 
(S. 108, P. H. Act, 1875.) > 

If the council consider that summary proceedings would not 
afford an adequate remedy, they can t^ike proceedings fo '•abate 
a nuisance in a superior Court (s. 107, P. H. Act, 1875), e.g., 
they can bring an action for an injunction. But in such a ease 
the Attorney- General’s sanction is required, and the action must 
be brought in the name of the Attorney- General with the 
council as relators. {Tottenhmn TI. D. 0, v. Williamson^ (1896) 
2 Q. B. 353 ; b’o L. J. Q. B. 591.) 

The council’s officers can enter premises for the purpose of 
examining a nuisance there at any time between the hours of 
9 a.m. and 6 p.m. ; or, in the case of a nuisance arising out of 
any business, at any time when the business is in progress. 
They must be admitted from time to time when an abatement 
order has been made by the Court in respect of the premises, 
and also when this order has not been complied with. (S. 102, 
P. H. Act, 1875.) 

The council or their officers have no right, how^ever, to enter 
premises without first obtaining the leave of the owner or 
occupier of the premises. [Consett JJ. B. C. v. Crawford^ (1903) 
2E. B. 183; 72 L. J. K. B. 571.) 

If admission is refused, the officer of the council, after givmg 
reasonable notice of his intention to the owner or occupier, can 
make a complaint on oath before a justice, who may then make 
an order for the officer’s admission to the premises. This order 
remains in force until the nuisance has been abated. (S. 102, 
P. H. Act, 1875.) A justice has a discretion in making this 
order: he is entitled to be satisfied by evidence that the object 
for which an entry to the premises is required is one that comes 
within the nuisances defined by s. 91, P. H. Act, 1875 (see 
supra). {Whnhledon U. D. 0. v. Hastings (1902), 87 L. T. 

. ' . . . . 

There is a 5/. penalty for disobeying a justice’s order for 

admission. (S. 103, P. H. Act, 1875.) 
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Bye^,Laws for Prevention of Nuisances. 

An -urban council can make bye-laws for the prevention of 
nuisances arising from snow, filth, dust, ashes and rubbish. 
(S. 44, P. H. Act, 1876.) 

An utban council can make bye-laws for the prevention of 
the keeping of animals on any premises so as to be injurious to 
health.- (S. 44, P. H. Act, 1875.) 

N.B . — A rural council (Tan be invested by the L. Gr. B. with 
the powers given by this section. 

A bye-law made by a rural authority prohibiting the keeping 
of swine within the distance of fifty feet from a dwelling-house 
was held to be bad as being unreasonable. 

“ It seems to me unreasonable to say that in country districts 
nobody shall keep a pig within fifty feet of his dwelling-house.’’ 
(Per Lord Coleridge, Heap v. Burnley Rural Sanitary Authority 
(1884), 12 Q. B. D. 617; 53 L. J. M. 0. 76.) On the other 
hand, a bye-law made by an urban authority prohibiting the 
keeping of swine within 100 feet of a dwelling-house was held 
to be a reasonable and valid bye-law. Such a rule may be 
most reasonable in a populous place.” (Per Lord Blackburn, 
Wamiead P. P. v. Wooster (1873), 38 J. P. 21.) 

A district council, in districts where s. 26, sub-s. 1, of 
Part III., P. H. Act, 1890, has been adopted, can make bye- 
law’-s prescribing the times for the carriage through the streets 
of any fmcal or offensive matter or liquid, whether it is in 
course of transit from within or without the district ; also for 
providing that the vessel or cart used shall be so constructed 
and covered as to prevent the escape of the stuff ; and, further, 
for compelling the cleansing of any place on which such stuff 
may have been dropped in the course of its removal. (S. 26, 
sub-s. 1, P. H. Act, 1890.) 

N.B , — This sub-section of s. 26 cannot be adopted by a rural 
council. 


Offensive Trades. 

It is an offence^there being a penalty of 50/^ and a daily 
penalty of 40s. — to establish in ai urban district, without the 
consent in writing of the council, any of the following trades : 
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blood-boiler, fellmonger, bone-boiler, soap-boiler, tallow-melter, 
tripe-boiler, or a?i^ other noxious tradd^ business or manufacture. 
(S, 112, P. H. Act, 1875.) 

N.B. — The trades above mentioned are essentially offensive 
trades by reason of the impossibility of carrying them on without 
producing offensive smells. A ”^usiness which is not necessarily 
an offensive business, e.g.^ a fried-fish shop, cannot be deillt with 
under this section. [Braintree L. B. v. Boyton (1884), 52 
99.) A smallpox hospital is not a noiious business to which 
the section applies. ( Withington L. B. v. Manchester Corporation^ 
(1893) 2 Oh. 19 ; 62 L. J. Ch. 393.) And where a company 
established a bone-steaming business which caused no offensive 
smell, it was held that no offence had been committed against 
s. 112. [Cardiff ^Manure Co. v. Cardiff Union <{1890), 54 J. P. 
661.) 

In districts where s. 51, Part III., of the P. H. Act, 1907, is 
in force, a district council, subject to the sanction of the L. Gr. B., 
can by order declare what businesses are to be considered offen- 
sive trades and businesses. S. 51 provides that the words “ any 
other trade, business or manufacture, which the local authority 
declare by order confirmed by the L. G. B., and published in 
such manner as the Board direct, to be an offensive trade,’’ 
shall be substituted for the w’ords in italics contained in s. 112, 
P. H. Act, 1875, supra. Of course, the powers given by s. 51, 
P. H. Act, 1907, are not confined to urban councils ; the section 
will be in force in any district to which it or the whole of 
Part III. of the Act has been applied by order of the L. G. B. 

Bye-laws can be made by the council with respect to offensive 
trades established with their consent in the district, and whether 
the trade was established before or after s. 51, P. H. Act, 1907, 
came into force in the district, in order to prevent or diminish 
any noxious or injurious effects of the trade. (S. 113, P. H. 
Act, 1875, and s. 67, sub-s. 2, P. H. Act 1907.) 

If a candle-house, melting-place, soap-house, slaughter-house, 
or any place for boiliijg offal or blood, or for boiling, burning 
or crushing bones, or a place used for any business causing an 
offensive smelly is certified by J:he medical officer of an urban 
council, or by any two medical practitioners, or by ten in- 

c. 
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habitants 0 ]| the district, to be a nuisance or injurious to health. 

the council 'must lay a complaint before a justice. 

The person responsible can then be summoned, and a penalty 
of o/. can be imposed for a first offence, the penalty being 
doubled for each subsequent offence until it may amount to 200/, 

Tlie Court may, however, the person summoned under- 
taking* to abate the nuisance as far as is reasonably practicable, 
sirspnd its fi'aal determination. (S. 114, P. H. Act, 1875.) 

— A. certificate ^s valid if it states that the trade is a 
^‘nuisance” without stating that it is ‘'injurious to health’^; 
for there might be a ‘‘nuisance” which is not injurious tc 
health, and there might be something “injurious to health’' 
which is not a nuisance. [Houldenhcm v. Martin (1885), 1 
T. L. E. 323.) - 

The council can take similar proceedings where the nuisance 
in the district is created by an offensive trade carried on outside 
the district ; but in such case the proceedings must be before a 
Court having jurisdiction in the place where the trade or business 
is established. (S. 115, P. H. Act, 1875.) 

Nothing in the P. H. Acts is to be construed to extend tc 
mines of clifferent descriptions so as to interfere with or obstruci 
their efficient w^orking ; nor to the smelting of ores or minerals 
nor to the calcining, puddling and rolling of iron and othe] 
metals, nor to the conversion of pig-iron into wrought-iron, sc 
as to obstruct or interfere with any of such processes. (S. 334 
P. H. Act, 1875.) 

S. 334 does not take away a district council’s common lav 
Trights in respect of a nuisance caused by any of the above- 
mentioned works and processes. (A.-G. v. Logan, (1891) x 
a B. 100.) 

Ofiffcers. 

An urban district council must from time to time appoint fi 
and proper persons to be Medical Officer of Health, surveyor 
inspector of nuisances, clerk and treasurer, and must appoin 
or employ such assistants, collectors and other officers an( 
servants as may be necessary fpr the efficient e?«ecution of th 
P. H. Act. Subject to the control of the L. Gr. B. under tin 
General Order of March 23rd, 1891 (infra) ^ relating to th< 
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appointment, salary and duties of medical officers ^ and sanitary 
inspectors, towards whose salaries the^ounty CouU'cil contribute, 
the district council may pay to their officers and servants such 
reasonable salaries, wages and allowances — ‘^allowances” 
include extra payment for extra work (Edicarch v. Salmon 
(1889), 23 Q. B. D. 531 ; 58 Jj. J. Q. B. 571) — as the council 
think proper. ^ 

Subject, again, as above, officers and servants c^ipointed'^umder 
this Act are removable at the pleasure^ of the council. (S. 189, 
P. H. Act, 1875.) This section enables the council to dismiss 
a servant (in the particular case, the matron of a hospital who 
had been engaged by resolution of the council at a salary of 
1/. a week) at pleasure, and at any time, and without assigning 
any reason. ( jnod v. Uad Ham U. D. C. (19^7), 71 J. P. 129.) 

A rural district council must also appoint a medical officer 
and an inspector of nuisances, and employ such other officers 
and servants as are necessary. The clerk and the treasurer will 
also be the officers of the district council in the capacity of 
Board of Griiardians ; and these officers may be paid an increased 
salary, such as the council, with the approval of the L. Gr. B., 
think reasonable for their additional duties. If the clerk of 
the union is unwilling to undertake such additional duties, the 
assistant clerk of the union must be appointed to discharge the 
duties of clerk to the district council. (S. 190, P. H. Act, 1875.) 

The same person may be appointed both surveyor and 
inspector of nuisances. But the treasurer (or his partner, or 
any person in his employment) cannot hold the office of, or 
officiate as, clerk, nor can the clerk (or his partner, or aiiy 
person in his emxdoyment) hold the office of, or act as, treasurer. 
There is a penalty of 100/. for breach of this enactment, which 
may be recovered by any person, with full costs, by an action of 
debt. (S. 192, P. H. Act, 1875.) 

With the sanction of the L. Gr. B. the same person may be 
appointed medical officer or inspector of nuisances for two or 
more districts by th^ councils of those districts ; and in such 
case the appointment and the proportions in which the salary 
and charges ^f that officer are to be paid by the councils will 
be prescribed by L. Gr. B. Order. (S. 191, P, H. Act, 1875.)' 

9 . 
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The persoi. appointed medical officer must be a legally 
cpalified medibal practitioner. 

In case of the medical officer’s illness or inability to act, the 
council can appoint and pay a deputy medical officer, subject 
to the^ approval of the L. Gr. B. (S. 191, P. H. Act, 1875.) 
But a district council may arrange -with the County Council 
that the'’ services of a medical officer in the employment of the 
Coulity Council may b§ regularly available in the district, on 
such teims as may be agreed upon by the two councils. In 
such a case, the district council need not appoint a medical 
officer as required by ss. 189 and 190, supra, (S. 17, Local 
Government Act, 1888.) 

Further, the L. G. B., if it appears that the appointment of 
a medical officer "for two or more districts situated wholly or 
partly in the same county would diminish expense, or be other- 
wise advantageous, can, on representation being made to the 
Board, by order unite the districts for that purpose. The 
L. G. B. can prescribe the mode of appointment and removal 
of this officer, and also the ]proportion in which the expenses of 
this officer are to be borne by the several councils. No other 
medical officer can be appointed in a constituent district except 
as an assistant to the officer appointed for the united districts. 
No urban district containing a population of 25,000, or a borough 
with a separate Court of Quarter Sessions can be included in 
such union of districts unless the council of such district consent. 
The L. G. B. must give at least twenty-eight days’ notice of 
the proposal to make this order to the council of every district 
proposed to be included in the union, and if within twenty-one 
days a council give notice to the L. G. B. that they object, the 
L. G. B. can only include that district in the union by means 
of a Provisional Order confirmed by Act of Parliament. 
(S. 286, P. H. Act, 1875.) 

The County Council, or a County Borough Council (s. 34, 
Local Government Act, 1888), may contribute to an urban or 
rural district council half the salary of tha medical officer or of 
the sanitary inspector. (S. 24, Local Government Act, 1888.) 
But in such case the appointment of these officers will be 
governed by .the provisions of the L. G. B. Orders of 
March 23rd, 1891. The appointment, the period of the 
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appointment, and the salary to he paid must ther'^be approved 
by the L. Gr. B., and, without the» Board’s approval, these 
officers cannot be removed from their posts or suspended from 
employment, A person must not be appointed who does not 
agree to give one month’s notice previous to resigning office, or 
to forfeit such sum as is agreed upon by way of liquidated 
damages. When, however, any change in the duties salary 
of such an officer are deemed necessary, and^e decli33.eg to 
acquiesce in such change, the council mlay, with the consent of 
the L. Gr. B., and after he has been given six months’ notice in 
writing signed by the clerk, determine his office. 

The duties of medical officers are set out in Art. 18, L. Gr*. B 
Orders of March 23rd, 1891. 

(1) The medical officer must keep himself inlormed respecting 

the influences affecting' or threatening to affect, in- 
juriously the public health of the district. 

(2) He must inquire into the causes and distribution of 

disease in the distiict, and ascertain how far they 
have depended on conditions capable of removal or 
mitigation. 

(3) He must by inspection, systematic and as the occasion 

requires, keep himself informed of the conditions 
injurious to the health of the district. 

(4) He must be prepared to advise the council on all matters 

affecting the health of the district, and on all sanitary 
points ; and in cases requiring it, lie must certify for 
the guidance of the council or justices as to any 
matter in respect of which a medical certificate is 
required as a basis of sanitary action. 

— This certificate is required, for example, 
before the council can take steps under s. 46, P. H. 
Act, 1875, for purifying a house with a view to 
checking infectious disease, and justices are empowered 
to order thfj removal of a corpse to a mortuary on a 
medical certificate by s. 142, P. H. Act, 1875. 

(5) Pie must advise the council on any question relating to 

health involved in the framing and working of bye- 
laws, and as to the adoption by the council of the 
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[nfS?Gtious Diseases Prevention Act, 1890, or of any 
sections of it. «• 

(6) He must, on receiving information of the outbreak of an 

infectious disease of a dangerous character, without 
delay, visit the spot where the outbreak has occurred ; 
must inquire into its causes and circumstances ; must 
advise as to the measures to be taken to prevent the 
spreaokof the disease, and must take such steps as he 
is authorised Icr take by any statute or resolution of 
the council. 

N.B , — See p. 230 as to the removal of patients from 
premises in which isolation would not be possible, and 
also as to the disinfection of premises and articles 
exposed^to infection. 

(7) Subject to the counoil’s instructions, he must direct or 

superintend the work of the inspector of nuisances in 
the manner and to the extent that the council approve. 
On receiving information from the inspector that his 
intervention is required, owing to the existence of a 
nuisance injurious to health or owing to the over- 
crowding of a house, the medical officer must take, as 
early as practicable, such steps as he is by statute or 
by resolution of the council legally authorised to take, 
and as the circumstances of the case so require. 

(8) In any ease in which it may appear to him advisable, or 

in which he is so directed by the council, he must 
himself inspect any carcase, meat, game, fish, vege- 
tables, bread, milk, &c. exposed for sale and intended 
for the food of man. If he finds such food unfit for 
the food of man, he must give directions that it may 
be dealt with by a justice according to ss. 116 and 1 17, 
P. H. Act, 1875, (See Unsound Food, p. 341.) 

(9) He must perform all duties lawfully imposed upon him 

by the bye-laws and regulations of the council. 

(10) He must inquire into any offensive^process of trade in 

the district, and report on the means appropriate for 
preventing a nuisance or injury to healtli therefrom. 
(See p. 273.) ^ 

(11) He must attend at the office of the council and at any 

other place at such times as the council direct. 



OFFICERS. 


279 


(12) He 'must report from time to time, in writing, *1:0 tKe 

council liis proceedings and ijie measures ^ecessary to 
be taken for improving or protecting the health of the 
district. He must likewise report on the sickness and 
mortality of the district, so far as he is able to ascertain 
the cause. 

(13) He must keep books, be provided by the council, 

recording his visits and observations a^d instructions 
thereon ; also the date and nature of apjDlications made 
to him, the date and result of action taken by him 
thereon, and of any action taken on previous reports. 
He must produce these books when required by the 
council. 

(14) He must ^nake an annual report to the council, up to 

the end of December in each year, comprising a 
summary of the action taken, or which he has advised 
the council to take, during the year to prevent the 
spread of disease, and an account of the sanitary state 
of the district generally. The report must also contain 
an account of inquiries made by him as to conditions 
injurious to health existing in the district, and of the 
proceedings relating to those conditions ; and also an 
account of the supervision exercised by him, or on his 
advice, for sanitary purposes over places and houses 
which the council have power to regulate, with the 
nature and results of any proceedings. The report 
must also record the action taken by him, or on his 
advice, in regard to offensive trades, factories and 
workshops, and dairies, cowsheds and milkshops. It 
must also contain tabular statements (on forms supplied 
by the L. Gr. B. or to like effect) of the sickness and 
mortality in the district, classified according to diseases, 
ages and localities. 

If the medical officer ceases to hold office before the 
31st December, he must make the report for so much 
of the yearns has expired when he ceases to hold office. 

— The annual report must also contain a specific 
report on the administration of the Factory and Work- 
shop Act, 1901, in the district as regards the workshops 
and workplaces there ; and he must send a copy of the 
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rej^^rt, or so luiicli of it as deals with this "subject, to 
thelHome OfSc^. (S. 132, Factory and Workshop 
Act, 1901.) 

(15) He must give immediate information to the L. G. B. of 

any outbreak of a dangerous epidemic disease, and 
must send to the L. G. B. a copy of his annual report 
and of any special report. He must make a special 
repor^ to the L. G. B. of the grounds of any advice 
given by him ^to the cotmcil with a view to their 
requiring the closing of any school in pursuance of 
the Board of Education’s Code of Eegulations in force. 

(16) He must send to the County Council information, or a 

copy of a report, of any dangerous infectious disease 
when he sends such information, &e. ito the L. G. B. 

— The medical officer is required by s. 19, 
Local Government Act, 1888, to send to the County 
Council a copy of every periodical report that he is 
required by the regulations of the L. G. B. to send to 
the L. G. B. 

(17) He must observe and execute the instructions issued by 

the L. G. B. and the lawful orders of the council 
applicable to his office. 

(18) He must, when regulations have been made by the 

L. G. B. under s. 134, P. H. Act, 1875 (see Infectious 
Disease, p. 235), observe them so far as they relate to 
or concern his office. (Art. 18, L. G. B. Order, 1891.) 
The medical officer must, on becoming aware that a woman, 
ypung person or child, is employed in a workshop in which no 
abstract of the Factory and Workshop Act is affixed, as required 
by the Act, give written notice thereof to the factory inspector 
of the district. (S. 128, Factory and Workshop Act, 1901.) 

A'.E. — This section does not apply to institutions (factories) 
which are carried on for charitable or reformatory purposes, 
(S. 5, Factory and Workshop Act, 1907.) 

The duties of the inspector of nuisances are set out in 
Art. 19 of the L. G. B. Orders of March ^3rd, 1891. 

(1) The inspector must perform the duties imposed upon 
him by the P. H. Act, '"1875, and other Acts, or by 
L. G. B. Orders, either under the special direction of 
the council or of the medical officer (so far as this 
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officer is authorised so to do by the co^'^ucil)*, or without 
such directions if none g.re given. ^ 

(2) He must attend all meetings of the council when 

required. 

(3) He must, by systematic and occasional inspection of the 

district, inform himself of nuisances requiring abate- 
ment. ^ 

(4) On receiving notice of a nuisance ox^oi breach of bye- 

laws for the suppressioij lof nuisances, he must visit 
the spot and inquire into the nuisance or breach of 
the bye-law as early as possible. 

(5) He must report to the council any noxious or offensive 

trade established in the district, and the breach of any 
by^-laws made in respect of such trades. 

(6) He must report to the council any damage done to works 

of water supply or other works belonging to the 
council, also any case of wilful or negligent waste of 
water supplied by the council, or any fouling of water 
for domestic purposes. 

(7) He must from time to time, and forthwith on receipt of 

a complaint, visit and inspect shops and places kept^ 
and used for the preparation or sale of meat, fish, 
game, fruit, bread, milk, &c., and examine any article 
there. In case any article appears to him to be 
intended for the food of man and to be unfit, he must 
seize it and take steps that it may be dealt with by a 
justice under sects. 116 and 117, P. H. Act, 1875 (see 
Unsound Food, p. 341). But in case of doubt he 
must report the matter to the medical officer to obtain 
his advice on the matter. 

(8) He must, when and as directed by the council, procure 

and submit samples of food, drink, and drugs suspected 
to be adulterated, to be analyzed under the Sale of 
Food and Drugs Act, 1875, and on receiving a 
certificate that the article is adulterated, he must cause 
a com*plaint to be made, and take the other pro- 
ceedings prescribed by the Act. 

N.B . — The lobal authorities for the execution of the 
Food and Drugs Acts are the County Council and tjie 
councils of boroughs with a population of 10,000 
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according to the 1881 census. (S. 39, Local Gbvern- 
ment A^t, 1888.) 

(9) He must give immediate notice to the medical officer of 

the occurrence of any infectious disease ; and whenever 
he considers the intervention of the medical officer 
necessary in consequence of a nuisance injurious to 
health or of the overcrowding of a house, he must 
inform that officer of it. 

(10) Se must, subject to the councirs directions, attend to the 

medical officer’s instructions with regard to measures 
for preventing the spread of infectious disease. 

(11) He must enter from day to day, in a book provided by 

the council, particulars of liis inspections and of any 
action taken by him in execution of his duties. He 
must also keep a book or books, to be provided by the 
council, so arranged as to form a continuous record of 
the sanitary conditions of any premises in respect of 
which any action under the P. H. or other Acts has 
been taken ; and he must keep any other systematic 
records that the council require to be kept. 

(12) He must, at all reasonable times, when applied to by 

the medical officer, produce to him his books and give 
him such information as he can in respect to any 
matter relating to the duties of the inspector. 

(13) He must, if directed by the council, superintend the 

due execution of all works undertaken by the council 
for the suppression or removal of nuisances. 

(14) ^He must, if directed by the council, act as the council’s 

officer under the Contagious Diseases (Animals) Act, 
1886, and any orders or regulations made under it. 

W.B , — The local authorities for enforcing the 
Diseases of Animals Acts are the County Council and 
the councils of boroughs with a population of over 
10,000. (Diseases of Animals Act, 1894.) 

(15) He must observe and execute all lawful orders and 

directions of the council and orders of the L. G. B. 
applicable to his office, (Art. 19, L. G. B. Orders, 
1891.) 

Officers or servants of the district council must not in anywise 
be concerned or interested in any bargain or contract with the 
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district council made by the council for any of ^10 ]?urposes of 
the P. H. Acts. (S. 193, P. H. Act, 1875.) / 

But the P. H. (Members and OfScers) Act, 1885, introduces 
certain exceptions. An officer or servant of the council may, if the 
council consent, be lawfully concerned or interested in a contract 
with the council for the sale, purchase, lease, or hiring of «-ny lands, 
rooms, or offices, or as a shaleholder in any joint sto(^ company. 

In the case of a sale or hiring, &c. of laig^, rooms, ^or offices 
this consent must be given by two-^ltirds of the members of the 
council present at a meeting held after seven days’ notice has 
been published in a local newspaper and given to every member, 
stating the nature of the contract, and the time of the meeting 
at which the question is to be considered. (Members and 
Officers Act, 4885.) ^ 

If an officer or servant is concerned or interested in a contract 
with the district council, or under colour of his office exacts or 
accepts any fee or reward whatsoever other than bis proper 
salary, wages and allowances, he is incapable of afterwards 
holding or continuing in any office or employment under the 

P. H. Act, and is liable to forfeit 50/., ^\hich any person — pro- 
vided he has the wuitten consent of the Attorney- General 
(P. PI. Officers Act, 1884) — can recover by an action of debt. 
(S. 193, P. II. Act, 1875.) 

A contract made by a district council witli one of their 
officers, or in which an officer in their employment is concerned 
or interested, is void. {JldithH v. Shirlej/ L. B. (1885), 16 

Q. B. D. 446 ; 55 L. J. Q. B. 113.) 

This section is not only aimed at the secret taking of iribes 
or commissions by officers of the local authority, but includes 
any advantage vv'hich an officer may receive from a contract 
made by the district council, how^ever honest his conduct in the 
matter may be. In Whlteley v. Bar Joy (1888), 21 Q. B. D. 154 ; 
57 L. J. Q. B. 643, the local authority had contracted wdth 
builders for the execution of an improvement scheme. The 
council’s surveyor was employed to take out the bills of quantities, 
and the contracts provided that for these services he w^as to be 
paid a percentage on the amount of the contract by the contractors. 
It was held that he was concerned or interested in the contracts, 
and therefore liable to the penalties ; and Lopes, L. J ., expres^d 
the opinion that if the percentage had been payable by the loca^ 
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autliority iCstea^.of by the contractors, t]ie section would equally 
apply. \i 

But the district council can lawfully reniiiiierate an officer for 
extra services he has performed heyoiid the usual scope of his 
employment. In Edwards v, Sa/mon (1889), 23 Q. B. D. 531 ; 
58 L. J. 0,. B. 571, the clerk of the local authority was paid a 
fixed salary which was to include “%11 legal charges except for 
contentious business matters and out-of-pocket expenses.” On 
the completion of a sewerage^ scheme, as an acknowledgment of 
his services in connection with the successful promotion of the 
scheme, the local authority by resolution awarded him 500 
guineas for his services. It was held that this payment was a 
perfectly lawful one for the authority to make, and that it did 
not constitute an acceptance by the clerk under colour of his 
office of a rewaixl other than liis proper salary, &c. 

JS'.B , — In case of doubt, the council can apply to the L. G. B. 
for their approval of the payment being made; and if the 
L. G. B. gives its sanction the district auditor cannot disallow 
the payment. (Local Authorities Expenses Act, 1887.) 

An officer entrusted with money must give sufficient security 
^0 the local authority for the faithful execution of his office and 
for duly accounting for all moneys which may be entrusted to 
him. (S. 194, P. II. Act, 1875.) 

Every officer and servant must when required to do so account 
for all moneys received by him, and must deliver the vouchers 
for all payments made by him and pay over to the treasurer all 
moneys owing by him on the balance of accounts. 

Eat^ collectors must within seven days after the receipt of 
money on account of rates pay it over to the treasurer, and 
must also, as the council direct, deliver a signed list con- 
taining the names of persons who have neglected or refused to 
pay the rates, and the sums respectively due from them. (S. 195, 
P. H. Act, 1876.) 

If an officer or servant of the council fails to render accounts 
or pay over moneys, or fails within five days after written notice 
in that behalf to deliver up any books, documents, &c. relating 
to the execution of this Act or belonging to the local authority, 
he may be summoned on the complaint of the council. The 
Goy^rt has the power to commit the defaulter to gaol until he 
has rendered the accounts, &c. (S. 196, P, H. Act, 1875.) 
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Promotion of Bills. 

> f 

The Borough Fands Acts, 1872 and 1903, which provide for 
the promotion of and opposition to Bills by district councils, do 
not affect the provisions of any local Act giving a council power 
to promote Bills in Paidiament. The council can, ♦however, 
resolve to adopt the proceduVe provided by the Bor^jugh Funds 
Act, 1903, instead of that provided by th<^local Ac^.^ (S. 4, 
Borough Funds Act, 1903.) » ’ 

No expense in relation to the promotion of a Bill is to be 
charged by an urban district council on the local funds unless 
the promotion is sanctioned by the ratepayers at a special 
meeting called for tlie purpose. (S. 1, Borough Funds Act, 
1903.)' 

The sanction of the ratepayers is not necessary for the 
opposition by the council to a Bill, (S. 7, Borough Funds Act, 
1903.) 

N.B . — The Borough Funds Acts give no power to a rural 
council to promote a Bill ; and see the case of CJeverton v. St, 
Germans E, S. A,, uU infra ; but there is nothing prohibiting a 
rural council from opposing a Bill. 

The cost of promoting or opposing a local Bill in Parliament 
is chargeable on the district funds in the proportion the council 
may determine. (S. 2, Borough Funds Act, 1872.) 

No payment is to be made out of these funds to a member of 
the council who has acted as counsel or Parliamentary agent in 
respect of the Bill. (S. 3, Borough Funds Act, 1872.) 

Nor can the district funds be charged with tlu^ expenses 
incurred in proceeding by Bill for an object which Avas attain- 
able by means of a L. Gr. B. Provisional Order. (S. 10, Borough 
Funds Act, 1872.) 

Where a rural council, with the object of providing their 
district with a water supply, instructed their solicitor to take 
steps for promoting a Bill to enable them to acquire some land 
and rights of water, it was held that the council could not charge 
the costs payable to the solicitor to the local funds, and that the 
council ogght to have proceeded by means of a L. &. B. Order 
under s. 176, P. H. Act, 1875, for acquiring the necessary land, 
&e. {Cleverton v. St. Germans E. S, A, (1886), 56 L. J. Q. B. 8^>.) 
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PROCED-fiuE I'D BE FOLLOWED BY CoUNClL WHEN PROMOTING 

A- Bill. 

When the Bill has been deposited, the council must give 
notice, by means of placards and by advertisements in a local 
newspaper in two successive w^eeks, stating : (a) the title of the 
Bill; (b)"a brief statement of its objects; (c) that the Bill has 
been depos^ed, and the date on whibh it vv^as first deposited in 
either Jlouse ; (d)J:hat copies of the Bill may be inspected and 
purchased, at some place li> the district specified, for fourteen 
days after the first advertisement, and that extracts may be 
taken free of charge ; and (e) that a public meeting of electors 
{Le., parochial electors) will be held on a day named — which 
must not be less than fourteen days nor more than twenty- 
eight after the first advertisement — for considering the promo- 
tion of the Bill ; and the resolutions which will be submitted to 
the meeting must be indicated. (Art. 1.) 

The first advertisement must be made within seven days from 
the first deposit of the Bill in either House, and the placards 
must be posted within the same time. (Art. 2.) 

A jpublic meeting of electors must be held in accordance with 
r the notice. The chairman of the council is to preside ; but if 
he is unwilling or unable to do so, the council may appoint a 
president. But if neither the chairman nor the person aj)pointed 
by the council is present within ten minutes after the time 
appointed for the meeting, a president must be chosen from the 
electors present at the meeting. (Art. 3.) 

The president may, with the consent of the majority of 
electors present, adjourn the meeting for not more than seven 
days. (Art. 4.) 

On opening the meeting the president, or a member or officer 
of the council, is to give such explanation of the Bill as he 
thinks expedient. (Art. 5.) 

The question of the promotion of the Bill must be put by t!ie 
president to the meeting either by a single resolution in favour 
of the promotion of the whole Bill, or by separate resolutions in 
favour of separate clauses of the Bill. 

The president must explain the resolution he proj)o^e 3 to put 
to the meeting, and the question of "the promotion of the Bill 
HHist be put in the maimer proposed. 
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If the meeting requests the president to put an}" resolution 
separately, he must do so. (Art.»6.) t 

The decision of the meeting on a resolution, as declared hy 
the president, is to he final, unless a poll is demanded. (Art*. 7.) 

A poll may he demanded with respect to any resolution hy 
not less than 100 electors, or one-twentieth in nunflber of the 
electors, whichever is less ;^and if the decision of th^ meeting is 
against the resolution, the council can requi^-o a poll. ^ (^rt. 8.) 

A requisition for a poll made hy ’electors must he in writing 
and signed hy them, and must he delivered to the chairman of 
the council within seven days after the meeting. (Art. 9.) 

— A form of requisition has been settled by L. Gr. B. 

Order. 

A requisition for a poll hy the council imist he authorised hy 
a resolution of the council ; and a copy of this resolution must 
he delivered to the chairman within seven days after the 
meeting. (Art. 10.) 

The poll must then he taken on the resolution to which the 
requisition relates, unless the requisition, or the Bill, or any 
part of it in respect of which the requisition for a poll was 
made, is withdrawn. (Art. 11.) 

The poll may be taken on any number of resolutions at the 
same time, and on the same voting paper. (Art. 12.) 

The chairman must declare the result of the poll as soon as 
practicable after the counting of the votes. (Art. 13.) 

His decision on any question arising in respect of a voting 
paper is to he final. (Art. 14.) 

If he is unwilling to perform any duty in respect of a poll, 
the council must appoint some one else for the task. (Art. 15.) 

The L. Gr. B. is given powder hy Art. 16 to make regulations 
for taking polls and for prescribing forms, which are contained 
in a L. Gr. B. Order, 1903. (Schedule I. of Borough Funds 
Act, 1903.) 

If the result of the poll, or the decision of the meeting (and 
no poll is demanded), is against the promotion of the Bill, or 
any part| of it, the council must take the necessary steps to 
withdraw the Bill or those parts of it. 

In the event of the votes being equal, the question is to ♦he 
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deemed to loe decided against the promotion. (S. 2, Borough 
Funds Act, 190a,) 

No further expense must he incurred by the council in respect 
of a Bill or any part of it that is withdrawn. But all expenses 
incurred and incidental to it up to the time of its withdrawal, 
after being taxed by a taxing officer of one of the Houses of 
Parliament^and examined and allowed by the L. &. B. (S. 6, 
Borough Funds Aot, 1872), can be charged to the local funds. 
(S. 3, Borough Funds Act, ^1903.) If the requirements of the 
Act have been substantially complied with, an informality as to 
the giving of notices, or the procedure at the meeting, or the 
taking of the poll, which has not affected the result of the 
proceedings, will not render the charging of the expenses to the 
local funds invalid. ^(S. 6, Borough Funds Act, 1903.) 

Qualifications and Disqualifications. 

Qualifications. 

A person to be qualified to be an urban district councillor 
must (a) be a parochial elector of some parish within the 
^district, or (b) must have resided in the district during the 
whole of the twelve months preceding his election to the council. 
(S. 23, Local Government Act, 1894.) A person to be qualified 
to be a rural district councillor must be qualified to be a 
guardian. (S. 21.) In rural districts the district councillors 
for a parish or other area are the representatives of that parish 
or area on the board of guardians. 

jy.ir. — Though the member of a rural district council 
fulfils a double capacity, the functions of the two offices, 
councillor and guardian, are distinct. 

A person to be qualified for election to a board of guardians 
must (a) be a parochial elector of some parish within the Poor 
Law” Union, or (b) have resided in the Union for the whole of 
the twelve months preceding the election, or (c), in the ease of 
a guardian for a parish wdiolly or partly wdthin the area of a 
borough, he must be qualified for a borougti councillorship. 
(S. 20, Local Government Act, 1894.) A person disqualified 
for being a guardian is also disqualifie’d for being a rural district 
councillor. (8. 40, sub s. d, Local Government Act, 1891.) 
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A person ceasing to hold office as a district councillor is, 
unless otherwise disqualified, re-eligible. (S. 3f, Municipal 
Corporations Act, 1882, adapted to district councils by s. 48, 
Local Grovernment Act, 1894, and by Urban District Councils 
Election Order, 1898.) 

— The parochial elector^ are the persons registered in 
such portion either of the local government register oi^ of the 
parliamentary register of electors as relates the paKslies 
within the particular district. Persons entitled to be on the 
local government register are the occupiers of property. 

A woman is entitled to be on the local government register, 
and to vote. But a husband and wife cannot both be qualified 
in respect of the same property. A woman can be a district 
councillor or a guardian. (S. 43, Local Groverninent Act, 1894.) 

Urban district councillors are elected by the parochial electors 
of the parishes in the district, and, if the district is divided into 
wards, by those electors who are registered in respect of quali- 
fications in a ward. (S. 23, Local Grovernment Act, 1894.) 

Eural district councillors are elected by the parochial electors 
of parishes or other areas for the election of guardians in the 
district. The rural district councillor for any parish or other 
area is the representative of that area on the board of guardians. 
(S. 24, Local Government Act, 1894.) 

The term of office of a district councillor is three years. 

One-third, as nearly as may be, of the council (and if the 
district is divided into wards, one-third, as nearly as may be, of 
the councillors of each ward) must go out of office on the 15th 
April in each year. 

The County Council, however, may, on the request made by 
means of a resolution of a district council, passed by two- thirds 
of the members voting on the resolution, order that all the 
councillors shall retire together on the 15th April in every third 
year. (S. 20, sub-s. 6 ; s. 23, sub-s. 6 ; s. 24, sub-s. 3, Local 
Government Act, 1894.) 

The County Council, on a similar application being made, can 
rescind such an order by another order, which must, however, 
require all the councillors in^office at the date of this second 
order to go out of office, and their places to be filled up by the 

c. u 
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newly-elected councillors on the 15th April following, (District 
Councillors ahd Gruardians Term of OjfBce Act, 1900.) 

Disqualifications. 

A person is disqualified for being elected to or for being a 
member or chairman of a district? council or a board of guardians 

if— . " 

(a) He is an infant Ur'^n alien. 

N.B . — An alien is qualified on becoming a naturalised 
British subject. 

(b) He has, within twelve months before election, or has 

since election, received union or parochial relief. 
(S. 46,^sub-s. 1, Local Government Act, 1894.) 

N.B . — Relief given to or on account of a wife or child under 
the age of sixteen, such child not being blind or deaf and dumb, 
is to be considered as given to the husband or parent. (4 & 5 
Will. 4,0.76, s. 56.) ■ 

Certain specified forms of parochial relief are excepted from 
carrying a disqualification : — 

Vaccination by the public vaccinator does not disqualify. 
(S. 26, Vaccination Act, 1867.) A person who has received for 
himself and his family surgical assistance or any medicine at 
the expense of the poor rate is not disqualified for being an 
urban district or borough councillor, but he cannot be a guardian. 
(S, 2, Medical Relief Disqualification Removal Act, 1885.) 
Treatment in an isolation hospital is not to disqualify. (S. 23, 
Isolation Hospitals Act, 1893.) A person who has availed 
himself of the apparatus (if any) provided by the council under 
the Cleansing of the Person Act, 1897, is not disqualified. 

(c) He has, within five years before his election, or has since 

his election, been convicted either on indictment or 
summarily of any crime, and sentenced to imprison- 
ment with hard labour without the option of a fine, 
or to any greater punishment (e^., penal servitude), 
and has not received a free pardon. (S. 46, sub-s. 1, 
Local Government Act,A894.) 

A person therefore convicted and receiving a sentence of the 
character mentioned will be disqualified for five years from the 
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(late of the conviction, unless he receives a free pardon, in 
which case the disqualification would cease immediately. 

(d) A person is also disqualified if he has, within five years^ 
before his election, or has since his election, been 
adjudged bankrupt, or has made a composition or 
arrangement with his creditors. (S. 46, sub-s. 1, 
Local Grovernment Act, 1894.) 

This disqualification, however, ceasps» at once on a dolor’s 
adjudication being annulled, or on his getting his discharge, 
with a certificate to the effect that his bankruptcy was due to 
misfortune, and not to any misconduct on his part ; and in the 
case of composition or arrangement with creditors, the dis- 
qualification will^ cease immediately on the payment of the debts 
in full. (S. 46, sub-s. 4, Local Grovernment Acl, 1894.) Other- 
wise, disqualification lasts five years from the adjudication, or 
from the date when the composition was made. 

There is also a disqualification by virtue of s. 32 .and s. 9 of 
the Bankruptcy Acts, 1883 and 1890 respectively. S. 32 
disqualifies a person who is adjudged bankrupt for membership 
of a board of guardians, sanitary authority, borough council, 
and burial board, inter alia. S. 9 limits this disqualification to 
a period of five years from the date of the bankrupt’s discharge. 
In most cases, where discharge follows close upon adjudication, 
no difficulty would arise ; but when a bankrupt’s discharge is 
suspended (say) for two years, it is a doubtful point whether 
the period of his disqualification would date from the adjudica- 
tion or from his discharge. S, 89 of the Local Governmqptt 
Act, 1894, repeals so much of any Act .... as is inconsistent 
with this Act ” ; but whether these provisions of the Bankruptcy 
Acts are inconsistent with the Local Grovernment Act, 1894, 
and are tlieref ore. repealed, is not a matter on which there has 
been any decision of a Court. 

A composition is an arrangement by which the debtor gives 
and liis creditors accept something which falls short of payment 
in full in satisf action* of the whole of the debt.” (Hawkins, J., 
in 11. V. Coohan (1886), 18 (1. B. D. 275 ; 56 L. J. M. 0. 33.) 

A debtor %-gainst whom ji?dgment had been obtained, and 
who applied to the County Court for an administration order 
under s. 122, Bankruptcy Act, 1883, w^as held to have made a 
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composition witli his creditors, and therefore to he disqualified 
under s. 46,*^ Local Grovernment Act, 1894. {Brad field v. 
Cheltenham Guardians (1906), 75 L. J. Ch. 618.) Buckley, J., 
expressed the opinion that the words “ composition or arrange- 
ment were wide enough to cover every composition, however 
made, which the debtor had effected with his creditors, and did 
not refer exclusively to compositions made under the Banlamptcy 
Acts , " " , ^ , 

When a partnership makes an arrangement with creditors, 
the disqualification attaches to every member of the partnership. 
(Ward V. Bad/ord (1895), 11 T. L. E. 587.) 

(e) He holds any paid office under the council or board of 

guardians, as the case may be. (S. 46, sub-s. 1, Local 
Government Act, 1894.) 

JV.B , — This disqualification only applies to membership of 
the particular body under which the paid office is held. 

No person while holding office as assistant overseer, and no 
paid officer engaged in the administration of the poor law, can 
serve as a guardian. (S. 14, Poor Law Amendment Act, 1812.) 
Such person is therefore disqualified from being a rural district 
councillor, 

A medical practitioner receiving a fee from the council for 
a certificate notifying an infectious disease is not disqualified. 
(S. 11, Infectious Disease Notification Act, 1889.) 

(f) He is concerned in any bargain or contract entered into 

with the council or board, or participates in the profit 
of any such bargain or contract, or of any such work 
done under the authority of the council or board. 
(S. 46, sub-s. 1, Local Government Act, 1894.) 

The extent of interest in a contract with a council or board of 
guardians that will disqualify, is best illustrated by examples : — 

A guardian who had collected rent due to the board, and had 
retained a small sum as commission, was held to have “ parti- 
cipated in a profit,’^ and to be disqualified— and none the less 
disqualified though he had refunded this sum before the board 
had declared his office vacant, (if. v. P\.oidands^ (1906) 2 K. B. 
292 ; 75 L. J. K B. 501.) 

A member of a council who had lent money to a contractor 
and had taken as a security for his loan an assignment of a 
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contract which the contractor had with the council, was held to 
he disqualified. {Hunnings v. Williamson (1883), 11 (i. B. D. 
533 ; 52 L. J, Q. B. 416.) 

Where a gas-fitter entered into a contract with a council to 
' make certain alterations in the town hall, and he employed one 
of the councillors, who was a builder, to erect the necessary 
scaffolding, this councillor was held to he disqualified. \Tomld)is 
V. JolUffe (1887), 51 J. P. 247.) 

A councillor who had not resigned his post of chemist to the 
corporation before his election to the council, and who after his 
election supplied the fire brigade with four pennyworth of oil, 
was held by Cave, J., to be disqualified for voting at the mayoral 
election on the ground of being interested in a contract with 
the corporation ; and to the objection that the amount of the 
bargain was trifling, the learned judge answered that the Comt 
had no dispensing power. {Nell v. Longhottom, (1894) 1 (i. B. 
767 ; 63 L. J. Q. B. 490.) 

In a former case, Lopes, L.J., expressed a doubt as to wffether 
disqualification would follow a trifling deal over the counter. 
{Nutton V. Wilson (1889), 22 Ci. B. D. 749 ; 58 L. J. Q. B. 443.) 

A candidate for election who is disqualified at the date of his 
nomination, is disqualified for election even though he assigns 
his contract before the poll {Harford v. Linskey^ (1899) 1 Ci. B. 
852 ; 68 L. J. Q. B. 599) ; and a resolution of the council, 
subsequent to the date of nomination, releasing a candidate 
horn his contract with the council will not remove the dis- 
qualification. {Ford V. Neivtli, (1901) 1 E. B. 683; 70 L.*J. 
K B. 459.) 

A person is still “concerned in’’ a contract, even though it 
has been completed, if he has not been paid. {0^ Carroll v. 
Hastings^ (1905) 2 Ir. 599.) 

See infra (p. 295), as to exceptions from disqualification in 
the case of contracts of certain descriptions. 

(g) A person coflvicted of an offence against the Public 
Bodies CoiTupt Practices Act, 1889, or the Corrupt 
ana Illegal Practices Acts, 1883 and 1884, is dis- 
qualified for seven years from membership of a distriet 
council. 
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(h) If a memter of a district council (or board of guardians) 
is alSsent from meetings of the council for more than 
six months consecutively, except for illness or some 
other reason approved by the council (or board), his 
office becomes vacant. (S. 46, sub-s. 6, Local Govern- 
ment Act, 1894.) r 

— A person disqualified for being a guardian is also dis- 
qualified for being a ruitiV district councillor, so a member of a 
rural district council who has been absent from the meetings of 
the board of guardians, so that his office of guardian will 
become vacant, will also have to vacate his office of district 
councillor, even though he may have attended the meetings of 
the council. ^ ^ 

Month ” means a calendar month. The absence must begin 
to be reckoned after the first meeting from which the member 
was absent. So when a councillor was absent from a meeting 
on June 6th and was absent from all meetings up to November 
21st, on which occasion he was present, it was held that he had 
not been absent for more than six months. {Kershaw v. Mayor 
of Shoreditch (1906), 22 T. L. E. 302.) 

An officer or soldier of the auxiliary forces or of the reserve 
on active service is not to be disqualified by reason of absence. 
(Members of Local Authorities Belief Act, 1900.) 

When a member becomes disqualified or vacates his seat for 
absence, the council (or board) must thereupon declare the office 
CO be vacant, and signify that fact by a notice signed by three 
members and countersigned by the clerk. This notice must be 
published in such way as the council think fit, and then the 
office becomes vacant. (S. 46, sub-s. 7, Local Government Act, 
1894.) 

A person acting as a councillor or guardian when disqualified, 
or voting when prohibited, is liable on summary conviction to a 
fine of 20/. for each offence. (S. 46, sub-s. 8, Local Govern- 
ment Act, 1894.) 

Anyone may prosecute, but the penalty will not go to the 
informer. ^ 

^ The only means of unseating a disqualified councillor who at 
the date of election is disqualified, is by an election petition. 
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A person is not disqualified by reason of being interested — 

(i) In the sale or lease of any lands ; or in the loan of any 

money to the oounoil or board of guardians ; or in any 
contract with the council for the supply from land* 
of which he is the owner or occupier, of stone, gravel, 
or other materials for, making or repairing highways 
or bridges ; or for the transport of materials'* for the 
repair of roads and bridges ,in his ^own imoffediate 
neighbourhood. (S. 46, sub-s. 2, Local Government 
Act, 1894.) 

A sale or lease of land a council is within the exception ; 
as when a council leased a sew’age farm to a member of the 
council, it was hi^ld that he was not disqualified for remaining 
on the council. [E. v. Gmlmrth (1880\ 5 C?. B. J). 324; 49 
L. J. a B. 509.) 

The letting of a building for the purpose of a polling-station 
for a municipal election was held to be a “ lease of land within 
the exception. [Hell v. Longhotfom, snpra.) 

A district councillor must not vote on any question arising in 
pui'suance of Part I. or II., Housing of the Working Classes 
Act, 1890, if it relates to any dwelling-house, building or land 
in which he is beneficially interested. 

There is a penalty of 50/. for so contravening this section. 
(S. 88, Housing of the Working Classes Act, 1890.) 

(ii) In any newspaper in which advertisements relating to 

the affairs of the council or board are inserted. 

(iii) In any contract with the council (or board of guardians) 

as a shareholder in a joint stock company ; but he 
must not vote on any question in which such company 
is interested, except that, in the case of a water 
company or other company established for the carrying 
on of works of a like public nature this prohibition 
against voting may be removed by the County Council. 
(S. 46, sub%s. 2, Local Government Act, 1894.) 

It will be necessary for the councillor so interested to apply 
to the County Council for thi^ dispensation. 
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Recreation Grounds. 

Lands may be purchased or leased and laid out and main- 
tained as public walks and pleasure grounds by an urban district 
council, who may also contribute to the support, or support such 
places \^hich have been provided by some other person. The 
council can majce bye-laws for the regulation of such places 
which may provide for^ the removal of persons infringing the 
bye-laws by an officer of the council or by a constable. (S. 164, 
P. H. Act, 1875.) 

In those districts where Part III. of the P. H. Act, 1890, 
has been adopted the council have further powers : they can 
contribute towards the cost of laying out jiublic walks and 
pleasure grounds which have been permanently set apart as 
such by some person, and towards the purchase of lands by a 
person if they are to be set apart for public recreation ; nor does 
it matter if these lands are outside the district, if they are so 
situated as to be conveniently used by the inhabitants of the 
district. (S. 45, P. H. Act, 1890.) 

The council may, on not more than twelve days in one year 
nor for more than four consecutive days, close to the pubho any 
park or pleasure ground provided by them, and may grant the 
use of it, gratuitously or for payment, to any pubho charity or 
institution, or for an agricultural or other show, or for any 
public purpose. The persons to whom the place is granted 
may charge for admission to it if the council so consent. But 
no'" such park or pleasure ground must be closed on a Sunday or 
public holiday. 

The council may either themselves provide and let for hire, 
or may license other persons to do so, pleasure boats on any 
lakes in a public park or jpleasure grounds. Bye-laws may be 
made for regulating the numbering and naming of such boats, 
the number of persons to be carried in them, the boat-houses 
and mooring places, and for fixing the rctes of hire and the 
quahfications of the boatmen. (S. 44, P. H. Act, 1890.) 

N.B , — The above provisions only apply to urban districts, 
the L. G. B. can invest a rural council with like powers. 
Rural councils, as well as urban, can acquire open spaces to be 
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used for the purjDOses of public recreation, however, under the 
Open Spaces Act, 1906 {infra). 

In districts where Part VI., P. H. Act, 1907, is in force, the 
district council, in addition to other powers, and subject to any 
regulations made by the L. G. B. in pursuance of s. 76 of the 
Act, have the following pqwers with respect to any public park 
or pleasure ground provided by the council of under their 
management and control : — ^ ‘ ^ 

(a) To enclose during a frost any part of the ground for the 

purpose of protecting ice for skating and to charge 
admission to the part enclosed, but only on condition 
that three-quarters of the ice available for skating is 
o]jen to the use of the public free of charge. 

(b) To set apart jiart of such ground, ^ may be described on 

a notice board, for the purpose of cricket, football or 
other game, and to exclude the public from this part 
while it is in actual use. 

(c) To provide any apparatus for games, and charge for the 

use, or let the right of providing such apparatus for a 
term not exceeding three years. 

(d) To provide or contribute towards the expenses of a banu 

of music to perform in the pleasure ground. (See 
infra as to limit on expense to be incurred over a band.) 

(e) To enclose any part, not exceeding one acre, for the con- 

venience of persons listening to the band, and charge 
admission to the enclosure. 

(f) To place, or authorize any person to place, chairs or seats 

in the ground, and charge for, or authorize any person 
to charge for, their use. 

(g) To provide and maintain reading-rooms, pavilions, or 

other buildings and conveniences, and to charge for 
admission to them ; but in the case of a reading-room 
this charge must not be made on more than twelve 
days in the year, nor on more than four consecutive 
days.'" 

(h) To let any pavilion or other building provided by the 
^ council to an^" person for the purpose of entertain- 
ments, and authorize such person to chai:^ for 
admission. 
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(i) To provide and maintain refresiiment rooms in the ground, 
and either manage them themselves or let them to any 
person for a term not exceeding three years. (S. 76, 
" P, H. Act, 1907.) 

The council can appoint ofBcers for securing the observance 
of this Part of the Act and of any regulations or bye-laws made 
under it. Tlie council can procure oflScers to be sworn in as 
constables '"for the purpose, ^but no such officer is to act as a 
constable unless in uniform or provided with a warrant. (S. 77, 
P. H. Act, 1907.) 

No powers given by s. 76 are to be exercised so as to contra- 
vene any covenant or condition to which the gift or lease of a 
public park or pleasure ground has been made subject, without 
the consent of the persons entitled to the benefit of such 
covenant or condition. 

The expenses incurred in the exercise of the powers given by 
this section are to be defrayed out of the fund or rate from 
which the expenses of the park or ground are payable, and any 
receipts arising from the exercise of these powers are to be 
carried to the credit of that fund or rate. 

^ With regard to a band, the expenses incurred by the council 
must not exceed in one year an amount to be approved by the 
L. Gr. B., and must not exceed the amount producible by a rate 
of a penny on the property assessed for the purpose of the rate 
out of which the expenses of the park or ground are paid. 
(S. 76, P. H. Act, 1907.) 

A.^S.-r-Ss. 76 and 77, P. H. Act, 1907, are only in force in 
districts to which Part VI. of the Act has been applied by order 
of the L. Gr. B. 

A recreation ground is also to be deemed an open and public 
place for the purposes of the Vagrancy Act, 1824, and for certain 
specified purposes of the Towns Police Clauses Act, 1847, ss. 28 
and 29. (S. 81, P. H. Act, 19-07.) 

N.B . — This section only applies in districts cto which it or 
Part VII., P. H. Act, 1907, has been applied by order of a 
Secretary of State. r c 

The^pen Spaces Act, 1906, consolidates the former enact- 
ments relating to open spaces and their acquisition by urban 
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and rural district councils for the purpose of public recreation 
and enjoyment. ^ f 

An “ open space ’’ is defined as any )and, whether enclosed or 
not, on which there are no buildings, or of which not more than 
one-twentieth is covered by buildings, and which is land laid 
out as a garden, or is used for purposes of recreation, or lies 
waste. The definition is very wide ; it also includes a garden 
square and a disused burial ground or churthjmrd. (^<»20.) 

The district council can aoquire*^rom the owner by agreement 
an open space or burial ground for j^'ublic recreation. The 
freehold, or a limited interest, or merely the management of the 
place may be acquired ; and it may be for a valuable or nominal 
consideration or by gift. The place may be within or without 
the district. (S. 9.) Two local authoritiei>, /.c.. County Council, 
borough council, district council (and a parish council if invested 
by the County Council with the requisite power) may combine 
for the pui'pose. (S. 16.) 

The owner ” of a disused burial ground, who can transfer it 
to the district council, is the person (or persons) in whom the 
freehold is vested, whether as appurtenant to any benefice or 
otherwise. (S. 20.) The incumbent of a church is the free^ 
holder of the churchyard. 

A disused burial ground ” means any burial ground, church- 
yard or cemetery no longer used for interments, whether it has 
been closed wholly or partially under any statutory provisions 
or by Order in Council. (S. 20.) 

Trustees of land to be preserved as an open space (s. 2), or 
held upon trust for purposes of recreation (s. 3), or for charitable 
purposes (s. 4), can transfer it to the district council, to be held 
by them subject to the conditions of the trust and for the 
purposes of the trust. 

The owner of an open space, e,g.y a garden square, which is 
subject to the right of user for recreation by the owners and 
occupiers of the houses round or near it, may, with the consent 
of those persoirs, transfer it or its management to the district 
council for the use of the public. This consent must be given 
througK. a special resoliCtion at a meeting of the owners and 
occupiers, and s. 8 of the Act prescribes the formalife that 
must be observed in the matter ; but this concerns rath^ the 
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owners and occupiers of tte houses, and not the district council. 
(S. 5.) 

The council must pa^' compensation to any person, unless he 
consents, deprived of any interest of a profitable or beneficial 
nature in an open space or burial ground acquired by the 
council. (S. 13.) 

The coundl can enclose with suitable rails and gates an open 
space OF- burial groiTnd acquired by them, and they may drain, 
level, plant, ornament, light it and provide it with seats. (S. 10.) 

In the case of a disused burial ground, however, no powers of 
management must be exercised by the council with reference to 
consecrated ground without a license or faculty of the bishop of 
the diocese. (S. 1 1 .) The license or faculty can be granted subject 
to such restrictions as*' the bishop thinks fit. (S. 11,* sub-s. 5.) 

No buildings must be erected on a disused burial ground. 
(Disused Burial Grrounds Act, 1884.) 

No games must be played on a disused burial ground without 

(a) in the case of consecrated ground, the bisho23’s license or 
faculty ; or (b) in the case of unconsecrated ground, the 
sanction of the persons from whom it has been acquired, and 
Subject to the conditions they may impose. (S. 11, sub-s. 2.) 

Tombstones or monuments on consecrated ground must not 
be removed or have their position changed without the license 
or faculty of the bishop. (S. 11, sub-s. 4.) At least three 
months before moving any tombstones from a disused burial 
ground acquired by them, the council must — 

(a) Prepare a statement of the names and dates on the tomb- 

stones, which statement must be deposited with the 
clerk and be open to inspection ; 

(b) Insert an advertisement at least three times in some local 

newspaper of the j)roposed removal of the tombstones, 
and intimating where and when the statement of 
names and dates is deposited and can be inspected ; 

(c) Place a notice in terms similalr to the advertisement on 

the door of the church (if any) to which the burial 
ground is attached, and deliver a notice to any person 
known or believed by the couhcil to be a near 'relative 
to anyone whose death is recorded on a tombstone. 
(S, 11, sub-s. 3.) 
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The council cannot apply for the bishop^s faculty until after one 
month after the appearance of thh last of th^y above-mentioned 
advertisements. There is a proviso, ;vhich recognizes that it 
may be impossible for the council to discover any near relaSfives 
on whom to serve the notice required by para, (c), that the 
bishop may grant the necessary faculty or license if satisfied 
that reasonable steps have been taken to bring ihe intended 
removal of tombstones to the knowledge of» any perscm» having 
a family interest in them. (S. IT, sub-s. 4.) 

Bye-laws, to be apjiroved by L. Gi. B., can be made by the 
council for regulating the use of these open spaces, for fixing 
the days and hours of admission, &c. (S. 15.) 

The necessary otficers and servants for the care of these places 
can be employed by the council. (S. 10.) 

A district council’s expenses under this Act will be defrayed 
as under the P. H. Act, 1875. The expenses of a rural district 
council are to be deemed special ” expenses. (S. 17.) A 
council have the same powers of borrowing as under the P. H. 
Act, 1875. (S. 18, Open Spaces Act, 1906.) 

Rivers Pollution. 

A district council, in the exercise of their powers under the 
P. H. Act, 1875, cannot make or use a sewer, &c. so as to 
convey sewage or filthy wnter into any natural stream, canal 
or pond, until it has been freed from all excrementitious or 
other noxious matter that would affect or deteriorate the water 
in such stream, &c. (S. 17, P. H. Act, 1875.) The^section 

means that at no one point is the water of the stream to be 
affected or deteriorated by such matter being put into it. 
{A,~G. V. Birmingham^ Drainage Board (1908), 72 J. P, 21.) 

It is an offence against the Rivers Pollution Prevention Act, 
1876, to put or to knowingly permit to be put into a stream 
any sewage (s. 3, Rivers Pollution Prevention Act, 1876) ; and 
when a stream-^is polluted by sewage, and the sewage has at 
any point of its flow passed through a channel or pipe vested in 
the district council, the co^mcil will be deemed to have knowingly 
permitted the sewage to flow into the stream. (8. 1, Rivers 
Pollution Prevention Act, 1893.) If there is an appreciable 
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pollution through sewage being permitted to How into the 
stream, it is no ai^swer to proceedings for an order prohibiting 
the pollution that the stream is already polluted by sewage 
flowing into it elsewhere. {Stafordsliire C, C, v. Seisdon E. JD. (7. 
(1907), 96 L. T. 328.) 

PollutW ”^does not include discolouration. 

“ Stream ” includes rivers, canals, lakes and watercourses 
(except fVdterooiirse^ which were mainly used as sewers and 
which emptied into the sea at the time this Act was passed), 
also such parts of the sea and of tidal waters as may be deter- 
mined by the L. Gr. B. by Order published in the London 
Gazette. (S. 20, Eivers Pollution Prevention Act, 1876.) 
‘‘ Tidal waters ’’ are those which rise and fall, not because 
they have come up from the sea or estuary and must flow down 
again, but because when flowing down from their source towards 
the sea they are arrested in their course and compelled to rise 
by the action of the tide properly so called, and fall when that 
pressure is withdrawn.’’ (Darling, J., Wed Riding of Yorks. 
Rivers Board v. Tadcaster R. D. C. (1907), 71 J. P. 429.) 

If a council have been empowered by Act of Parliament to 
discharge sewage into the sea or tidal waters, they will not be 
deemed to have offended against this Act. (S. 19, Eivers 
Pollution Prevention Act, 1876.) 

Though the L. Gr. B. has not made any order under s. 20 
including any part of the sea or tidal waters in the definition 
of a “ stream,” a council will be restrained from discharging 
sewage so as to cause injury to a “ several” fishery, e.g., oyster 
beds {fLohart v. Southend-on-Sea Corporation (1906), 75 L. J. 
E. B. 305), and will be liable for any loss caused thereby to 
the owner of the fishery. {Foster v. Warhlington U. D. C., 
(1906) 1 E. B. 648 ; 75 L. J. K. B. 514.) 

N.B. — Under the Sea Fisheries Eegulation Act, 1888, the 
Board of Trade can, on the application of a County Council or 
borough council, appoint a local fishery committee, with powers 
{inter alia) to make bye-laws for prohibiting ok regulating the 
deposit or discharge into the sea of any solid or liquid substance 
detrimental to sea-fish or sea-fishing. c 

In^stricts where s. 47, P. H. Act, 1890, is in force (this 
section cannot be adopted by a rural council), it is an offence, 
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carrying a penalty of 40.s*., to throw into a river orVaterconrse 
any cinders, bricks, stones, rubbidi, dust or cj^her matter which 
is likely to cause annoyance. (S. 47, H. Act, 1890.) 

It is an offence against the Eivers Pollution Act to p«t or 
knowingly permit to be put into a stream solid refuse, cinders 
or putrid solid matters so as, either singly or ’in combination 
with other similar acts by flie same or other person?^ to interfere 
with the due flow or to pollute the wateii of the skeam. In 
proceedings under this Act, in order to prove interference with 
the flow of the stream or the pollution by reason of solid matters 
having been put into it, evidence may be given of repeated acts 
Avhich together cause the interference or pollution, though each act 
taken separately would not be sufficient. (S. 2, Eivers Pollution 
Prevention Act, 1876.) 

Solid matter ’’ does not include particles of matter in sus- 
pension in w^ater. (S. 20, Eivers Pollution Prevention Act, 
1876.) This definition is explained in Rihhie Joint Committee 
V. HaUiicell, (1899) 2 Q. B. 385 ; 68 L. I. Q. B. 984. A 
manufacturer impounded in a reservoir water from the river, 
but owing to the presence of vegetable substances which had 
been turned into the river from mills higher up the stream, thisr* 
water could not be used until these substances had had time to 
settle. The water in the reservoir was then drawn off and 
used in the factory. The deposit which settled at the bottom 
of the reservoir in a short time became putrid solid matter,” 
and once a week the reservoir was flushed and the deposit 
washed into the river. A sample of the effluent from the 
reservoir where it went into the river was analysed as consisting 
of 97*6 per cent, water and 2 4 per cent, solids. It was held 
that no offence had been committed, as the deposit, when it w^as 
turned into the river, was so mixed witli water as to consist 
of particles in suspension in water ” 

It is an offence against the Act to put or knowingly permit to 
be put into a stream polluting liquids from factories or manu- 
facturing proce^es. But in the case of factories which were 
turning polluting manufacturing liquids into a stream at the 
time wh^n the Act was pi^-ssed, no offence is to be deemed to be 
committed if the manufacturer satisfies the Court that he is 
using the best practicable and reasonably available means^ffor 
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preventing pollution. (S. 4, Eivers Pollution Prevention Act, 
1876.) This exe:^ption only refers to noxious liquids produced 
in the process of a manuf?jcture, and it does not apply to factories 
established after 1876. {Midlothian C. C. v. Pumpherfon Oil Co, 
(1901), 6 Eraser, 387.) 

It is also"^ an oiEence to put into a stream solid matters from a 
mine so as to prejudicially affect the flow, or solid or liquid 
pollutions ??rom a mine. But water in the same condition in 
which it has been drained or faised from a mine may be turned 
into a stream, although it may prejudicially affect the flow or 
cause pollution. And in the case of polluting matter, no offence 
is committed if the mine-owner satisfles the Court that the means 
he is using for rendering the matter innocuous are the best 
practicable and reasonably available. (8. 5, Eivers Pollution 
Prevention Act, 1876.) 

A certiflcate granted by a L. Gr. B. inspector after holding 
an inquiry that the means used for rendering pollutions 
innocuous from factories or mines are the best practicable and 
reasonably available is conclusive evidence of the fact in any 
proceedings. The certificate may be granted for a period not 
Exceeding two years. Any person (which of course would 
include the local authority) aggrieved by the grant or refusal of 
a certiflcate can appeal to the L. Gr. B. against the inspector’s 
decision. (8. 12, Eivers Pollution Prevention Act, 1876.) 

The district council (s. 8, Eivers Pollution Prevention Act, 
1876) and the County Council or a joint committee of County 
Oouncil^*^ formed by L. Gr. B. Order (s. 14, Local Government 
Act, 1888) are the local authorities for enforcing the provisions 
of the Act in relation to any stream within their jurisdiction. 
A councirs expenses in the matter are to be defrayed as if 
incurred under the P. H. Act, 1875, But any person aggrieved 
by the pollution of a stream (except in the case of factory or 
mine pollutions) can take proceedings under this Act. (8. 8.) 
And further, the Act does not deprive riparian owners and 
others of their Common Law rights in respect oi the pollution 
of streams, whatever the manner in which the pollution is 
caused, (8. 16, Eivers Pollution Prevention Act, 1?^76.) 

“[Bk^^ee Conservancy Board has the exclusive right of en- 
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forcing the Act in relation to all streams within the ’Board’s 
jurisdiction. (S. 9, Bhers Polliitior* Prevention •i.et, 1876.) 

A local authority only can take proceedings under the Act in 
the case of factory and mine i)ollution«:. Any other persoa 
cannot. But if the local authority, on being informed by any 
person of such a pollution, fail to pro(‘eed in the matter, that 
person can apply to the L. O. B., and the L. Gi. B.,^after an 
incjuiiy, can direct the local authority to take jiroceeding.s. > 

Tlie local authority cannot take pinc'eedings with regard to 
factory or mine pollutions without the consent of the L. Gr. B. 
This consent can only be given after the L. Ct. B. has held an 
inquiry, and must not be given when the district is the seat of 
a manufacturing industry, unless the Board issotisfiod that tliere 
are moans reasctiably available and practical:dc for rendering 
the pollutions harmless, and that no anaterial injury will be 
inllicted on the industry. (S. G, Eivers Pollution Prevention 
Act, 1876.) 

Proceedings can only be taken against a person for the same 
offence by one local authority at a time. In the case of any 
offence against the Act, tlie local authority must give the 
offender two months’ notice in ^writing of their intention to 
proceed against him. (S. 13, Rivers Pollution Prevention Act, 
1876.) In the case of factory or mine pollutions this notice 
can only be given after the necessar\' consent of the L. Gr. B. 
has been obtained, amd a notice given prior to the L. Gr. B.’s 
consent will be invalid. IU^^hkj of YorJiS, Hirers Board v. 

llohhmn, (1907) 1 K B. 431 ; 76 L. J. K. B. 426.) The 
person on receiving this notice may make his objection to’^tlie 
proposed proceedings before the local authority, even though 
the L. G. B. has given its consent, and the local authority must 
give him and his witnesses a hearing before deciding whether 
to proceed aaninst him. (S. 13, Rivers Pollution Prevention 
Act, 1876.) 

Proceedings under the Act must be taken in the County 
Court. The Court can, by summary order, require a person to 
abstain from committing an offence, and when such offence 
consists in ^ default to perform a duty under this Act, 
failure by the district council to afford facilities for factories to 
empty manufacturing liquids into the counoirs sewers, the 

c. 
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Court c£;n require tliat duty to be performed in tbe manner 
specified in tl^e order. Npn-compliance with the order of the 
Court entails ^a pei^^lty of 601 . a day. (8. 10.) A plaint 
eijitered in the County Court may be remoYed into the High 
Court by leave of a High Court judge. There is, also, an 
appeaHfrorOc an order of a County Court judge to the High 
Court. The appeal must be in the-form of a special case. (S. 11, 
Eivers^Pollution ^Prevention Act, 1876.) 

A person (person includes a company) engaged in the manu- 
facture of gas who causes the water in a stream, reservoir, pond, 
or any di’ain or pipe communicating therewith, to be corrupted 
by gas washings or other substance produced in the making or 
supply of gas, is liable for every offence in the sum of 200/., 
and, after receiving twenty-four hours’ notice^ of the offence 
from the council or the person to whom the water belongs, a 
further sum of 20/. for every day the offence continues. These 
penalties are not recoverable unless sued for during the con- 
tinuance of the offence or within sis months after it has ceased. 
They are recoverable in any of the superior Com-ts, with full 
costs of suit, in the case of water belonging to the district 
council, by the council, and in the case of other water, if the 
owner does not proceed, by the district council on the council 
giving notice to the owner of their intention to take proceedings. 
(8. 68, P. H. Act, 1875.)^ 

The Cemeteries Clauses Act, 1847, contains provisions similar 
to the above in the case of pollutions from cemeteries. 


Scavenging. 

A district council can undertake (i) the cleansing of foot- 
ways and pavements adjoining premises; (ii) the removal of 
house refuse from premises ; (iii) the cleansing of earth-closets, 
privies, ash-pits, and cesspools belonging to premises. 

If the council do not undertake or contract for the perform- 
ance of such duties, they can make bye-laws for these duties to 
be performed by the occupier of the premises at such intervals 
as the council think fit. (S. 44, P.^H. Act, 1875.) ^ 

In districts where s. 26, sub-s. 2, of Part HI.,"?. H. Act, 
has been adopted, and where the council undertake or 



SEWEES, DEAINS, SANITAEY AEEANGEMENTS. 307 

contract tor the removal of house refuse, the council aenx make 
bje-laws imposing on the occupiers of premises the duty of 
facilitating the work of removal. (S. 26, suh-tT. 2, P. H. Act, 
1890.) 

/ gf 

JY.B , — Refuse from a hotel, consisting of ashes, lemon peel, 
empty bottles, &o., was held to be “ house refuse ( West- 
minster Corporation v. Gordqp Hotels, (1906) 2 K. B. 39; 75 
L. J. K. B. 438) ; but not so clinkers from a steaiJ[ laundry. 
{London and Provincial Laundry Co, v, Willesden L. B?, ^892) 

2 a. B. 271.) 

In districts where s. 48 of Part III., P. H. Act, 1907, is in 
force, the council, on being requested by the owner or occupier 
of any premises to do so, must remove trade refuse other than 
sludge. The -person making the request must pay the council 
a reasonable sum for so doing. The amount^ to be paid must, 
in case of dispute, be settled by a Court of summary jurisdic- 
tion ; and if any question arises in any case as to what is to be 
considered as trade refuse, that question may be decided on the 
complaint of either party by a Court of summary jurisdiction, 
whose decision is to be final. (S. 48, P. H. Act, 1907.) 

An urban council may provide receptacles for the temporary 
deposit and collection of dust and rubbish, and also buildings 
and places, e,g., dust destructors, for the deposit of rubbish 
collected by the council. (S. 45, P. H. Act, 1875.) 

Sewers, Drains, Sanitary Arrangements, 

Distinction between a “ Drain ” and a Sewer.’^ 

A “drain” is “ any drain of and used for the drainage of one 
building only, or premises within the same curtilage, and made 
merely for the purpose of communicating therefrom with a 
cesspool, or other like receptacle for drainage, or with a sewer.” 
(S. 4, P. H. Act, 1875.) 

A pair of semi-detached houses which had been built at the 
same time, which had separate gardens, and which had always 
been separately occupied, were held to be separate buildings not 
within the same curtilage. {Humphery v. Young, (1903) 1 
K. B. 44 ; ^2 L. J. K. B. 6.) Curtilage ” means the garden, 
yard, or enclosure belonging to the building. The Terro^ 

x2 
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‘‘curtilage” cannot be applied to anything -whieb is common 
to more than or^e bouse. Phillimore, J., Harris v. Smrfield 
(1904), 91 L. "T. 53^.) In this case a block of separate 
d^^^llings with a common access and a certain amount of privy 
accommodation in common were held not on that account to be 
premises'^within the same curtilage. 

The Lowther Arcade, too, was held not to be one building ’’ 
or pjepiises within the same curtilage.” {8t. Martinh Vestry 
V. Bird, (1895) 1 Q. B. 428.; 64 L. J. Q. B. 230.) 

A ‘‘sewer” includes a sewer or drain of any description 
except a drain to which the above definition of “ drain ” applies. 
(S. 4, P. H. Act, 1875.) The definition may be summed up as 
follows : A pipe or conduit (to use a neutral term) is a “ drain ” 
if it conducts the^ drainage from one buildings only or from 
premises within the same curtilage, and a “sewer” if it 
conducts the drainage from more than one building not being 
within the same curtilage. 

The distinction is important, because “ sewers ” (with certain 
exceptions) are repairable by the district council, whereas a 
“drain” is repairable by the owner or occupier of the house 
using it. As to when a sewer is to be treated as a “ drain,” 
see s. 19, P. H. Act, 1890, infra. 

The term “ sewer ” is not confined to conduits which receive 
fsecal matter only, but includes a system for carrying off surface 
water from roads. {Durrani v. Branksome U, D. C,, (1897) 
2 Oh. 291; 66 L. J. Oh. 653.) 

A channel at the side of a road for carrying off surface water 
drain^rge, which also received the rain w^ater from the roofs of 
the houses abutting on the road, and conveyed the water through 
gratings into a sewer under the road, was held to be a “ sewer.” 
{Wilkinson v. Llandaff R, D, (7., (1903) 2 Oh. 695 ; 72 L. J. 
Oh. 8.) 

A burn which for many years had received the sewage of a 
number of houses and had’ become very filthy, was held to be a 
“sewer” {Falconer v. South Shields Corporation (1895), 11 
T. L. E. 223) ; but it is a question of fact in each case, and 
the mere fact that sewage has been allowed to discharge into a 
stream does not make the stream a “sewer,” {West Riding of 
TorM, Rivers Board y. Gaunt (1903), 1 L. Gt. E. 133.) 
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A cesspool is not a sewer,’^ Qleader v. We§t Coices L, B. 
(1892) 3 Ch. 18 ; 61 L. J. Ch. 561.) ^ " 

In districts where Part III. of the P. ^1. Act, 1890, has he^n 
adopted, a construction which, according to the definition in 
s. 4, P. H. Act, 1875, is a sewer” is to be ^reat^d as a 
drain ” for the purposes of ^ 19 of the P. H. Act, 1890. 

This s. 19 provides that where tivo or more houses b^opg to 
different owners and are connected wi^h^a public sewer by a single 
private drain, that single private drain, if found to be defective, 
is repairable at the expense of the owners of the houses. 

The council can serve a written notice on the owners or 
occupiers of the houses calling on them to effect the necessary 
repairs. If th^ey mate default, the council^ can execute the 
necessary work and recover their expenses from the owners of 
the houses in such proportions as are settled by the surveyor, 
or, in case of dispute, by a Court of summary jurisdiction. 
These expenses may be recovered summarily, or be declared by 
the council to be private improvement expenses.” 

The expenses must be apportioned by the surveyor before the 
council can recover them from the owners. (Haedicke v. Friern 
Barnet TI, D. C., (1904) 2 K B. 807.) 

It is an anomaly that the section should only apply when the 
houses belong to different owners. But the section does not 
mean that each house should be in a separate ownership. (Per 
Channell, J., in Thompson v. Fccles Corporation, (1905) 1 K. B. 
110; 74 L. J. K. B. 130.) 

“ The ‘ public sewer ’ is meant here to indicate a sewer ^xich 
serves the public generally .... whereas the ^ private drain,’ 
serving two or more houses, is that of which the natural use is 
confined to^ those houses.” (Wills, J., Eastbourne Corporation 
V. Bradford, 65 L. J. Q. B. 571.) 

“ What, then, is the ‘ single private drain ’ to which s. 19 
applies ? I think it is a drain constructed on private ground 
to which the public have no access. The public are relieved 
by the section from^the cost of repairing that which they cannot 
use.” (Cave, J., &eal v. Merthyr Tydvil TJ, D. C,, (1897) 2 
a B. 543 ; ^7 L. J. Q. B. 3^.) 

Two cases illustrating s. 19 follow : — 

Jackson v. Wimbledon U. JD, C,, (1905) 2 K. B. 27 ; 74 
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L. J. K. B. 64t|,. Of a mw of sixteen houses, Jackson owned 
twelve (Nos. 51— 73).c The remaining four houses (Nos. 75 — 81) 
belonged to two other owners. At the back of the houses, on 
private ground, ran a pipe, A. B., into which each house drained 
separately. --Between No. 73 (the ,last of Jackson’s houses) 
and No. JS, under some vacant 'private ground, there ran at 
right- ^gles to tjae pipe A. B. a connecting pipe, which con- 
veyed the sewage from** the pipe A. B. into the public sewer 
under the road in front of the houses. This connecting pipe 
was admitted to be a ‘‘single private drain” connecting with 
the “ public sewer.” On complaint being made to the council, 
the surveyor found that the pipe A, B. was out of repair, and 
served notices on^ Jackson and the other owners to effect the 
necessary works. The two owners of Nos. 75 — 81 made good 
that part of the pipe A. B. into which their four houses drained 
— there was no dispute as to their liability, because that part of 
the pipe received the drainage of two or more hoiise8 belonging 
to different ownerSy and was connected hy a single private drain 
with a public server. Jackson disputed his liability on the 
ground that that part of the pipe A. B. into which his twelve 
houses drained was a sewer. The Court held that it was a 
“ sewer,” and that the council could not recover the expenses 
of repairing it from Jackson. “ It is of no use,” said 
Collins, M.E., “ for a local authority to point to repairs effected 
on a pipe which is not, at the place where the repairs were 
effected, a single private drain ; and the local authority cannot 
britifg^ that pipe within the definition of a single private drain 
merely by virtue of the fact that that pipe ultimately falls into 
a single private drain, and that the sewage from it is carried on 
a part of its course through a private single drain.” 

In Wood Green Jj\ D. Q, v. Josephy (1907) i K. B. 182; 76 
L. J. K. B. 173, a row of houses, in different ownerships, all 
drained in, pairs by means of a Y“shaped arrangement of pipes 
into a single pipe A. B. in private ground, which in turn com- 
municated with the district council’s sewer. It was admitted 
that each pipe forming the tail pf the Y was a sewer. . The 
dispute was as to the liability to repair the single pipe A. B. 
It was held that the council were liable, as the conditions 
required by s. 19 to put the liability on the owner of the house 
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were not fulfilled in tliis instance. “ There is no connection 
with the public sewer hj a single '’private draiji ; but the con- 
nection is by a sewer passing into a single private drain and 
thence into the public sewer.’^ (Collins, M.E.) 

All sewers, with three exceptions, within the district, together 
with ail the buildings, w'orks, ^materials belonging to the sew^ers, 
vest in and are under the control of the district council. (S. 13, 
P. H. Act, 1875.) But a person who ftnds a Sraiii in a liigliw^ay 
and turns his sewnge into it, does not thereby make it a sewer, 
so as to throw on the local authority the liability for any nuisance 
that follow^s ; and it seems that a person has no right to empty 
slops or other dirty matter into a sewmr only used for conveying 
surface water. ^ {ICinson Potfer// Co. v. Poole Corporcftion, (1899) 
2 Q. B. 44; 68 L. J. Q. B. 819.) And if ''a person surrep- 
titiously runs a pipe through another person’s land, he cannot 
make it a sewer so as to vest in and be repairable by the district 
council, {lledley v. Webb, (1901) 2 Oh. 126 ; 70 L. J. Oh. 663.) 

“Buildings, works, materials belonging to sewers,” includes 
man-holes, inspection chambers, &c. 

“Vest in ” means “ not a giving of the property in the sewer, 
and in the soil sun oun ding it, to the local authority, but giving 
such ownership and such rights only as are necessary for the 
purpose of carrying out the duties^ of the local authority.” 
(Lord Eussell of Ivillowen, C.J., Easthoiirnc Corporation v. 
Bradford, (1896) 2 Q. B. 205 ; 65 L. J. Q. B. 571.) 

The three exceptions of sew^'ers that do not vest in and come 
under the control of the district council are — 

(i) Sewers made for profit. 

When the object of making the sew^er is not either for sanitary 
or ordinary drainage purposes, but to enable land to be occupied 
more profitably {e.g., agricultural drains), or to avoid an expen- 
diture wEich would otherwise have to be incuned in order that 
the occupation of the land may be e(][ually beneficial, the sewer 
is made for the profit of the occupier. {Per Stirling, J., 
Croysdale v. Siinbury-on-Thames U. D. C., (1898) 2 Oh. 515 ; 
67 L. J. Cb. 585.) In this^ase the tenant of land had made a 
sewer for carrying surface water to a pond for watering his 
cattle. 
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But where a landowner, as part of the development of a 
building estat^^ made sewers in order to enhance the value of 
the estate, which he let out in building plots, it was held that 
tte sewers were not made for profit, for to bring them within 
the exception would make ^Hhe exception eat up the rule.” 
(Voivles V. Oolmer (1895), 64 L. J. Ch. 414.) 

The w(n'd ‘‘ profit ” is not restricted to a direct money pay- 
ment* (^Sijhes V. Kowerhij^ JJ. D, (7., (1900) 1 Q,. B. 584; 69 
L. J. Q. B. 464) ; in which case a conduit for preventing surface 
water from running into and fiooding a quarry, which water 
was not used by the quarry owner, was held not to be a sewer 
made for profit. 

(ii) Sewers mqde and used for the purpose of draining, 

preserving, or improving land under any local or 
private Act of Parliament, or for the purpose of 
irrigating land. Drains and ditches made by a railway 
company under their special Act, which incorporated 
the Eailways Clauses Consolidation Act, 1845, are 
sewers made under a private Act. [L. 8^ A. W. 
Rail. Co. V. Runcorn R. D. (7., (1898) 1 Ch. 561 ; 67 
L. J.' Ch. 324.) 

(iii) Sewers under the authority of any Commissioners of 

Sewers appointed by the Crown. (S. 13, P. H. Act, 
1875.) S. 13 contains the j)roviso preserving sewers 
that have been constructed by or transferred to 
any sewage board or other authority, under any Act 
of Parliament, before the passing of the 1875 Act 
under the control of that board or authority. 

The use of sewers (though vested in the district council) 
which are used in connection with the draining of main roads 
is preserved for that purpose to the County Council. (S. 11, 
sub-s. 6, Local Grovernment Act, 1888.) 

Council's Powers and Duties with regard to Sewers. 

The district council may purcha^ any sewers which do not 
vest^ them, or the right to make or use a sewer. But anyone 
"who had the right to use the sewer before its purchase by the 



SEWERS, DRAINS, SANITARY ARRANGEMENTS. 313 

council is to have the same right afterwards to us^ that sewer 
or any other sewer substituted for it. (S. 14, JP. H. Act, 1875.) 

The district council must keep in re|)air al7 sewers belonging 
to them, and must make such sewers as are necessarf' for 
effectually draining the district. (S. 15, P. H. Act, 1875.) 

The proper course to be followed when the* council neglect 
this duty to keep sewers nn repair, or to provide^ an effective 
sewerage system, is to apply to the Li.Joc, B. undLei; s. 299, 

P. H. Act, 1875. No action wilhlie against the district council 
for non-fulfilment of their duty to provide necessary sewers 
{Pasmore v. Osivaldtioistle O, JD. C., (1898) A. C. 387 ; 67 L. J. 

Q. B. 635) ; though, of course, the local authority will be liable 
in an action for damage due to the improper construction of a 
sewer or us% of a sewer, e.g., where the local authority made 
sewers which polluted a lake, injuring the fishing and water 
supply of a house. (Harrington v. Derby Corporation^ (1905) 1 
Oh. 205; 74 L. J*. Ch. 219.) 

If the County Council are satisfied, on the complaint of the 
parish council, that a rural district council have made default in 
providing the parish with sufficient sewers or in maintaining the 
existing sewers, the County Council can undertake the districts 
councirs duties at the district council’s expense. (S. 16, Local 
Grovernment Act, 1894.) 

The duty imposed by s. 15 does not mean that the council 
are bound to provide a sewer for every house in the district, 
e.g.^ for an outlying cottage (per Channell, J., Kinson v. Poole 
Corporation^ (1899) 2 Q, B. 44; 68 L. J. Q. B. 819). A council 
cannot evade their obligation to provide sufficient sewers ; and 
where a number of houses drained into a sewer and, owing to 
its insufficiency, a nuisance was created, it was held that the 
local authority could not call on the householders to disconnect 
their drains with the sewer, so as to abate the nuisance. (Fordom 
V. Parsons, (1894) 2 Q. B. 780 ; 64 L. J. M. C. 22.) 

A rural district council, by resolution to be approved by the 
L. G-. B., may ^constitute any portion of their district a special 
drainage district ” for the purpose of charging on it exclusively 
the expenses of works -of sewerage (inter alia) in that area. 
That area will thereupon become a contributory place. (S. 277, 
P. H, Act, 1875.) 
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When the rural district council have determined to adopt 
plans for the se^^erage of any contributory place, they must 
give notice to the council, of the parish where the works are to 
be executed and before any contract for the carrying out of the 
works is made by the district council. (S. 16, Local Grovern- 
ment Act, 1894?) 

The district council must keep their sewers properly cleansed, 
emptied'^a^id ventilated, so that they do not create a nuisance. 
(S. 19, P. H. Act, 1875.) There is a distinction between the 
council’s duties under this section and under s. 15, supra, 
S. 299 {supra) does not touch the council’s duty under this 
section, and if they neglect to cleanse a sewer and a nuisance is 
created, the persons who suffer from it have a right of action 
against the council.*' {Baron v. Bortslade IT. JD. U.y (1900) 2 
Q. B. 588 ; 69 L. J. Qi. B. 899.) 

The council can carry a sewer through, across or under a road 
or street, or any place intended for a street ; or under a cellar 
or vault which is beneath the pavement or carriage-way of a 
street; or, after giving reasonable notice in writing to the 
owner or occupier, and if on the report of their surveyor it 
'^appears necessary, they may carry a sewer into, through or under 
any lands whatsoever in the district. (8. 16, P. H. Act, 1875.) 

Into, through or under ” does not mean that the sewer 
must be wholly underground.'^ {Roderick v. Aston L. B. (1877), 
5 Oh. D. 328 ; 46 L. J. Oh. 802.) 

N.B. — A sewer can be carried by the council under a street 
or under^ cellar which is below the pavement or carriage-way of 
the street without having to give notice to the owner of the 
street or of the vault. But notice in writing to the owner or 
occupier and a report of the necessity of the work from the 
surveyor are necessary when a sewer is to be carried into or 
under any building or private lands. 

“Lands” includes buildings (s. 4, P. H. Act, 1875) and also 
land covered by water. {Burrant v. Branksome U. B. (7., (1897) 
2 Oh. 291 ; 66 L. J. Oh. 653.) 

The surveyor on whose report the council are to act must be 
the surveyor appointed by the councirunder s. 189 or'^ss. 190 
and 192- P. H. Act, 1875, and not a person temporarily 
app'binted to discharge the duties of surveyor during a vacancy 
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in the office. {Leicis y. Weston-siiper-Mare L. JB, (1888), 40 
Ch. D. 55 ; 58 L, J, Ch. 39.) " 

A manhole is a “ work ’’ which may, he constructed on private 
property by virtue of this section {Swanston v. TwiclieTiham 
L.B. (1879), 11 Ch. D. 838; 48 L. J. Ch. 623), but a^pumping- 
station is not. {Kincfs Coll, Cmnh. v. Uxbridge E, D, 0., (1901) 
2 Ch. 768 ; 70 L. J. Ch. 844.) This latter is a WDrk “for the 
purpose of disposing of sewage ’’ wjithin ^e meaning nf s. 27 
(infra, j). 316), and the local authority must get the land 
required for it by purchase or lease as provided by that section. 

In exercising their powers under s. 16, the council must pay 
compensation for any damage done. (S. 308, P. H. Act, 1875.) 

The council must not empty sewage or filthy water into any 
stream, canal, lake or pond, unless such polluting matter has 
been rendered innocuous. (S. 17, P. H. Act, 1875.) Eoad- 
surface water, though discolouring a stream, is not a pollution. 
{Durrani v. Branksome U. D. 0., supra.) 

For the purpose of laying sewers the district council can 
break open a main road, but they must restore the road to the 
satisfaction of the County Council. (S. 11, sub-s. 12, Local 
Grovernment Act, 1888.) 

In connection with the power of carrying sewers into private 
lands (or in fact the execution of any other works), s. 327, P. H. 
Act, 1875, provides that a district council cannot disturb or 
interfere with lands or other property vested in the Admiralty 
or War Office, or interfere with any navigation or water rights 
or with a towing-path so as to interrupt the traffij^iV.T?. — 
The fact that the interruption of traffic on the towing-path will 
be slight or only tem 20 orary makes no difference [Conservators 
of River Thames v. Walton-on-Tham.es U. D. C., “ The Times,’’ 
February 11th, 1907)), or execute any works through or under 
wharves, quays, docks, harbours or basins vested in any body 
by Act of Parliament, without the consent of that body. 

The council can alter or discontinue a sewer, provided that 
they supply the persons using it with another, and that the 
alteration or discontinuance of the sewer does not create a 
nuisancA (S. 18, P. H? Act, 1875.) 

For the purpose of disposing of sewage, the district council 
can (a) construct the necessary works within their district or 
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(subject to'^s. 32, iufra) outside their district ; (b) contract for 
the use or purchase of, or can take on lease, lands, buildings, 
machinery and m^iterials^ either within or without the district ; 
(c) <^ntract to supply any person with the sewage (for him to 
deal with it) for any period not exceeding twenty-five years, 
and the council can contract for the execution of the works 
necessary such supply. (See infra^ s. 30.) 

In the/sexercise oKany of these powers no nuisance must be 
created. (S. 27, P. H. Act, 1875.) 

A district council may be restrained by injunction from 
creating a nuisance; but a nuisance arising from a local 
authority’s sewage- works cannot be dealt with under s. 91 
(see Nuisances, p. 264), P. H. Act, 1875. (i?. v. Parlhtj 

(1889), 22 a. B. D.e520 ; 58 L. I. M. 0. 49.) 

A district council can by agreement, and with the sanction 
of the L. Gr. B., connect their sewers with the sewers of the local 
authority of an adjoining district, on such terms as may be 
agreed upon between them, or, in case of disagreement, as may 
be settled by the L. O'. B. But the first-mentioned council 
must not allow (as far as practicable) storm- water from their 
^district, and must not permit sewage from other districts, to flow 
into the sewers of the last-mentioned authority, unless that 
local authority give their consent. (S. 28.) 

Land appropriated for sewage purposes may be let by the 
council as a sewage-farm for any period not exceeding twenty- 
one years, or the council can farm it. But in dealing with 
land used a,s a sewage farm, provision must be made for the 
efiectuafSisposal of all sewage brought on to it without creating 
a nuisance. (8. 29.) 

When the council have made an agreement with a person 
for the supply of sewage (see s. 27, supra), and have contracted 
for the works necessary for that supply, they can contribute to 
that person’s expenses in carrying out all or any of the pur- 
poses of the agreement, and they can become a shareholder in 
a company with which such agreement has beCn made, or to 
which it may have been transferred. (S. 30.) 

Before beginning the construction oif extension of se'^ers or 
other works for sewage purposes outside their district, the 
oouacil must give at least three months’ notice of their intention 
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by advertizing it in the local newspapers of the district in which, 
the work is to be carried out. IJhe notice mpst describe the 
nature of the work, must name the parishes, streets and other 
lands (if any) in which the work will*^ be executed, and i;^ust 
also name a place where a plan of the proposed work can be 
inspected. ^ 

A copy of this notice m^st be served on all owners, lessees 
and occupiers of lands, on the overseers of the parishes, and on 
the highway authorities affected ^by fSe intended works. 
(S. 32.) 

The concreting of the bottom of a pool into which sewage- 
farm effluent flowed, in order to prevent an accumulation of 
sewage fungus, was held to be a “ work for sewage purposes.’’ 
[Wimhledon B, v. Croydon Sanitary Authority (1886), 32 
Oh. D. 421 ; 56 L. J. Oh. *159.) 

If any body on whom this notice is served objects to the 
proposed works and serves notice of objection on the council 
within the three months’ period, the works must not be begun 
without the sanction of the L. G. B., after an inquiry. (S. 33.) 
The council can apply to the L. G. B. to hold the inquiry. 
(S. 34, P. H. Act, 1875.) 

The P. H. (Support of Sewers) Amendment Act, 1883, 
makes provision for the support of a local authority’s sewers 
and other sanitary works constructed in mining districts. 

“ Sanitary works ” includes any works of sewerage, drainage, 
sewage disposal, lighting, water supply, and all fixtures, pipes 
and other apparatus used in connection with such works and 
belonging to the local authority. (S. 2.) 

“ Support ” includes vertical and lateral support. (S. 2.) 

A district council can purchase land over a mine or the right 
to make sanitary works over it. They must serve notice to 
treat, as under the Waterworks Clauses Act, 1847, on the mine- 
owner; and in this notice they can specify the nature and 
extent of the support they require for their works. 

The amount of compensation payable to the mine-owner may 
be agreed upon or settled by arbitration in accordance with the 
provisions of the P. H. Act, 1875, relating to arbitration. 

This sum, together with all expenses incurred by the council 
in settling it, are to be defrayed as expenses incurred under the 
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P. H. Act^l875 ; and the council have the powers of borrowing 
money under that Act. ^ 

The provisions^of the Waterworks Clauses Act, 1847, relating 
to the support of waterworks by mines are applied by this 
Support of Sewers Act, 1883, to the support of sewers, &c. 
The coun«eirs powers in the matter may be briefly summarized 
as follows : — 

The council, when they purchase land over a mine for 
sanitary ^orks, are^not entitled to the minerals (unless ex- 
pressly purchased), except such minerals as are dug out during 
the construction of the work. 

When laying down pipes or doing any underground work 
over a mine, the council must make a map showing the position 
of the works. The map must be on a scale not les^ than 1 inch 
to the mile, and must be open to inspection at the counciks 
offices. Copies of it must be deposited with the Clerk of the 
Peace. 

Unless otherwise arranged by agreement, a mine-owner must 
not work that part of the mine which is subjacent to a sanitary 
work or within forty yards of it without giving thirty days’ 
notice to the council. The council are not in their notice to 
treat limited to a forty yards ‘‘ danger zone ” ; they may extend 
or lessen the distance as they think expedient. On receiving 
this notice the council can have the mine inspected, and if they 
think that danger may result to their works from the mine 
being worked there, they can compensate the mine-owner for 
not working it. The amount of compensation, in case of dis- 
agreenifi^rt; is to be settled by arbitration. 

If on receipt of this notice the council do not within the 
thirty days express to the mine-owner their willingness to make 
compensation, he can work that part of the mine, but he will 
be liable for damage wilfully caused to the council’s works or by 
reason of the mine being worked in an unusual manner. 

Though the mine-owner may be prevented from working the 
mine within the danger zone, he may cut air- ways, gate-ways, 
and water-levels within the prescribed area fo/' the purpose of 
ventilating or working the mine outside that area ; but in so 
doing he must not injure the council’s sanitary works. 

_ThevJOunoil must from time to time compensate the mine-, 
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owner for any restrictions they impose upon him in working his 
mine : the amount to be paid bping settled by arbitration in 
case of disagreement. g 

The council will be liable for damage done to the mii^ by 
their sanitary works. 

On giving twenty-four hours’ notice the co 3 >incil “^can enter 
and inspect a mine, and must be provided by the ^mine- owner 
with the necessary facilities for so doing, i^order to se^ whether 
it is being worked in a manner litfily to injure their sanitary 
works. 


Connection with and Draining, into Sewers. 

Every owner or occupier of premises within the district has 
the right id connect the drains of those^ premises with the 
council’s sewers on giving the notice required by the council, 
and subject to the council’s regulations and supervision in respect 
to the method of connection. If a connection is made without 
the notice having been given there is a penalty of 20/., and the 
council can close the communication between the drain and the 
sewer. (S. 21, P. H. Act, 1875.) 

iV. j5, — A district council cannot authorize a third party to 
connect the drains of his premises with a sewer in private 
property (in this case a private road) though that sewer is vested 
in the council, and they could ente? on the private property for 
repairing it. (Wood v, Ealing Tenants^ Ltd.^ (1907) 2 K. B. 
390; 76L. E K B. 764.) 

The owner or occupier of premises oiiUide the disfe»At has a 
similar right subject to the payment and conditions agreed 
upon between him and the council, or, in case of dispute, as 
may be settled, at the option of the owner or occupier, by a 
Court of summary jurisdiction or by arbitration. (S. 22, 
P. H. Act, 1875.) 

In districts where Part III., P. H. Act, 1890, is in force the 
council, on being requested to do so and on payment of the cost 
in advance, must make the connection. The cost is to be esti- 
mated by the surveyor. But if the person making the request 
is dissatisfied with the estimate, he can, if it is under 50/., apply 
to a Court of summary jurisdiction to fix the amount ;*if it is 
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over 50/., he can have the amount settled by arbitration. 
(8. 18, P. H. Act 1890.) 

In districts whe^e s. 38 of Part III., P. H. Act, 1907, is in 
force,f,the council can reliuire a drain which was in existence 
before the section came into force in the district and does not 
communic^e wijth a sewer of the council to be laid open for the 
inspection of the surveyor before connection is made with the 
sewer. The "drain will not be allo^ved to communicate with the 
sewer until the surveyor ha^ certified that such communication 
may properly be made. (8. 38, P. H. Act, 1907.) 

It is an offence for a person to allow to pass into a sewer of 
the district council, or into a drain communicating with it, any 
substance by which the free flow of sewage, or storm- or surface- 
water may be interfered with, or by which the sewer or drain 
may be injured. The offender is liable to a penalty of 10/. and 
a daily penalty of 20.s. (8. 16, P. H. Act, 1890.) 

It is also an offence to turn into the council’s sewer or into a 
drain connecting with it— (a) chemical refuse; or (b) waste 
steam or heated liquids of a higher temperature than 110° 
Fahrenheit, which, either alone or in combination with the 
.sewage, causes a nuisance or is injurious to health. The offender 
is liable to a penalty of 10/. and to a daily penalty of 5/. But 
no person is to be liable until the council have given him notice 
of this section or for an offence committed by him against it 
within seven days after receiving the notice. But this notice 
need not be given to the same person more than once. 

The oounciTs officers, who have been authorized in writing 
for that ‘iJurpose, either generally or specially, can enter any 
premises to see whether the provisions of this section are being 
contravened. If an entry is refused, a justice on sworn com- 
plaint being made by the officer, after reasonable notice in 
writing of the intended complaint has been given to the person 
in charge of the premises, can make an order requiring that 
person to admit the officer. If any offence hgainst the section 
is found to be committed, the order will remain in force until 
the offence has ceased or the work necessary to prevent its 
recurrence executed. (8. 17, P. H. Act, 1890.) 

A.P. — The above ss. 16 and 17 only apply in districts where 
P^rt III. of the P. H. Act, 1890, has been adopted. 
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In Graham v. Wrougliton^ (1901) 2 Cli. 451 ; 70 12 J. Ch. 
673, the question was discussed whether a person who had a 
right to turn slops into a sewer could also send fecal and solid 
matter into it. The Court expressed an opinion that no such 
right could he claimed. 

When a person has the right to turn fsecal matter into a 
sewer, it is for the council to see that the sewer is so a^Tanged 
that no pollution of a stream is caused the^hy. v. 

Eirkheaton E B. (1891), 60 L. J. Ch..734.) 

The district council must give facilities for enabling manu- 
facturers in the district to drain the liquids proceeding from the 
factories or manufacturing processes into the council’s sewers. 
There are, however, two provisoes : — 

(i) the counciK are not to be compelled to ^mit into their 

sewers any liquid which would prejudicially affect their 
sewers or the disposal of sewage, or which from its 
temperature or otherwise would be injurious from a 
sanitary point of view ; and 

(ii) The council are not to be required to give such facilities 

where their sewers are only sufficient for the require- 
ments of their district. (S. 7, Eivers Pollution Act, 
1876.) 

This duty on the part of the council can be enforced by an 
order of the County Court judge of the^district. (S. 10, Eivers 
Pollution Act, 1876.) 

Apparently, where a factory has been given facilities for 
turning its trade effluents into the council’s sewers, the co^cil 
can withdraw those facilities if they find that their sewers are 
prejudicially affected by the liquids, or that the sewers are not 
sufficient for the purpose. (See judgment of Stirling, L. J., in 
Eastwood V. Ilonleij U. D. (7., (1901) 1 Ch. 645 ; 70 L. J. Ch. 
313.) 

The object of the second proviso is to protect small districts 
from the burden of having to alter a sewerage system which is 
sufficient for the district in order to provide for the refuse of a 
factory which may be established in its midst. {Pasmore v. 
Oswaldtwistle U, D. C7., (1898)^A. C. 397; 67 L. J. Q. B. 635.) 

An urban council may provide a map of the system of 
sewerage in the district. This map must be kept in the council 

G. 
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office, aM Ibe open to the inspection of the ratepayers. (S. 20, 
P. H. Act, 1675.) 

SANiTAitY Arhangkments of Houses. 

If a house in the district is without a drain, or the drains are 
not sulSoient for the effectual drainage of the house, the council 
can reqpre, by notice in writings the owner or occupier to make 
a cev<?red drain to empty into the counciks sewer, if there is a 
sewer not more than 100 feet from the house. If there is no 
sewer within this distance, the council can require that the di’ain 
shall empty into a cesspool or other receptacle (not under a 
house) as they may direct. 

The council can also direct what the level, fall and size of a 
drain shall be, £^d of what material it is to be composed. If 
their requirements are not complied with, they can do the work 
themselves and recover the expenses from the “ owner” of the 
house, or may declare the expenses to be private improvement 
expenses. 

But if when dealing with two or more houses under this 
section the council think it would be less expensive to make a 
new sewer and cause the houses to drain into it than to require 
them to dram into an existing sewer, the council can construct 
the new sewer and cause the houses to drain into it. The 
expense of making themew sewer can be apportioned among 
the owners of the houses, or the council can declare them to be 
private improvement expenses. (S. 23, P. H. Act, 1875.) 

N ^. — Though the notices under this section may be served 
by me council on the owner or occupier of the house, unless the 
expenses are not declared private improvement expenses, the 
owner is the person liable to the council for their expenses. 

“ Owner” is defined by s. 4, P. H. Act, 1875, as the person 
for the time being receiving the rack-rent of the premises {i.e.j 
a rent which is not less than two-thirds of the net annual value 
of the property), whether on his own account or as agent or 
trustee for any other person, or who would receive this rent if 
the premises were let. 

If the council consider that a house drain connected with a 
sew^er, though sufficient for the effectual drainage of the house, 
is not adapted to the general sewerage system of the district, 
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they can close up tlie old drain on substituting for *it a new 
drain or drains equally effectual ^nd communicating with a 
sewer- The work must be done at the expense of the local 
authority. (S. 24, P. H. Act, 1875.) ^ t 

The council can agree with an owner of premises who is 
required as mpm)^ or who desires to make, ali^r, or'^enlarge 
a sewer or drain, to do the* work themselves (s. sub-s. 3, 
P. H. Act, 1890), at the expense, to be agreec^pon, of tno^oirner. 

N.B . — This section only applies hi. districts where Part III., 
P. H. Act, 1890, has been adopted. 

In an urban district (a rural council can be invested by 
L. Gr. B. with powers under the section), no new house must be 
erected, and no house which has been pulled down must be 
rebuilt, without drains being constructed for ^it. The council, 
acting on the report of their surveyor, can decide w^hat shall be 
the level, fall, size and material of the drains. These drains 
must empty into a sewer of the council if there is one within 
100 feet from the site of the house ; and, if there is no sewer 
within this distance, into such cesspool or place, not under a 
house, as the council direct. 

A person erecting a house without providing it with drains is 
liable to a penalty of 50/. (S. 25, P. H. Act, 18f5.) 

The council can require a person erecting houses to connect 
each house with the sewer by means <jf a separate diuin — other- 
wise the council might have foisted upon them a construction, 
such as a combined drain, which might be a “ sewer’’ repairable 
by them. (Woodford TJ. D. C, v. Stark (1902), 18 T. L. E. 439.) 
But the council cannot require a builder to lay two "^parate 
drains from a house — one for sewage and the otlier for surface 
water — to connect with two separate sewers wdien one sewer is 
suflhcient to carry off the drainage of t^^e house. (MatUicws v. 
Strachan^ (1901) 2 K. B. 540 ; 70 L. J. K. B. 800.) 

Eain-water pipes used for carrying off water from a roof must 
not be used for carrying off the soil or drainage from a ]Drivy or 
water-closet. A person offending against this section is liable to a 
penalty of 5/. and a 40.5*. daily penalty. (S. 36, P. H. Act, 1907.) 

No water-pipe, stack-pipe^ or down-spout used for conveying 
surface wat^r from any premises must be used as a ventilating 
shaft to a drain. A person who, after receiving fourteen clays’ 

y2 
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notice irCm the council of tlie provisions of this enactment, 
ofiends against^ the section is liable to a penalty of 40s. and a 
daily 20s. penalty. (S. 37, P. H. Act, 1907.) 

ff on the report of the surveyor, medical oificer, or inspector 
of nuisances it appears to the council that any building is not 
provided witji a proper sink or drain, or other necessary 
appliance for carrying off refuse water from the building, the 
council ^can by uotme in writing require the owner or occupier 
to provide what is necetisary. The notice must specify the 
manner and time (not less than twenty-eight days) in which 
the sink, &c. must be provided. Should the person served with 
the notice make default he is liable to a 57 penalty and a 40s. 
daily penalty, and the council can provide the required sink, &c. 
and recover the expense of so doing from the 4efaulter sum- 
marily as a civil debt. (S. 49, P. H. Act, 1907.) 

JSf.B. — Ss. 36, 37 and 49, supra, are only in force in districts 
to which they or the whole of Part III., P. H. Act, 1907, have 
been applied by order of the L. G. B. 

S. 41, P. H. Act, 1875, empowers a district council, on 
receiving a written complaint from any person that a drain, 
privy, cesspool, &c. of any premises in the district is a nuisance 
or injurious to4iealth, to examine the subject of the complaint. 
This section has been extended by s. 34, P. H. Act, 1907, so as 
to enable the council, in d^tricts where s. 34 of Part III. of the 
1907 Act is in force, to exercise the powers given by s. 41 of the 
1875 Act when, on the report in writing of their surveyor or 
inspector of nuisances the council have reason to suspect that a 
drain,* ^ater-closet, earth-closet, privy, ashpit^ or cesspool is 
a nuisance or injurious to health. 

The procedure to be followed by the council on receiving the 
complaint or the repoi^jb above-mentioned is as follows : The 
council can give authority in writing to their surveyor or 
sanitary inspector to enter the premises, open the ground, and 
to examine the drain, &o. Twenty-four hours’ notice in writing 
must, however, first be given to the occupier of the premises, 
except in a case of emergency, when this notice may be 
dispensed with. If on examinatioi^ the drain, &c. is found to 
be in proper condition, then any damage caused by the examina- 
tion must be made good by and at the expense of the council. 
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But sliould the drain, &c. require alteration or amendment, the 
council must forthwith give written notice to the otcner or 
occupier to do the work needful, either ^mediately or within 
the time specified in the notice. * 

If the notice is not complied with, the defaulter is lij^hle to a 
IO 5 . penalty for each day he continues to make default, and the 
council can execute the work and recover the expense* from the 
owner of the premises or else declare tl^^em private iJhprove- 
ment expenses. (S. 41, P. H. Act, *1875.) 

— There is an appeal against the district counciFs 
requirements to the L. Gr. B. (S. 268, P. H. Act, 1875.) 

A joint notice may be served on the owners of several houses 
requiring them to do jointly the works specified in the notice. 
{Lancaster v. iarncs U. D. C., (1898) 1 Q.®B. 8o5’; 67 L. J. 
Q. B. 744.) Where a person served with this notice disputes 
his liability, but does the work required under protest, he can 
recover the cost from the council if it is subsequently found that 
the council were liable to do the work — e.g.^ that the drain was 
a sewer. {Haediche v. Friern Barnet U, D, (7., (1904) 2 K. B. 
807.) 

The twenty-four hours’ notice which the section requires 
should be given by the council to the occupier of the premises 
before the sanitary inspector can enter on those premises need 
not be given by the council to the ou^xer before they can recover 
from the owner the expenses incurred by the council in making 
good the drain, &c. which the occupier has not put into repair. 
{Bromley Corporation v. CJmliire^ ‘‘ The Law Times,” San. 4th, 
1908.) 

If the medical officer, surveyor or inspector of nuisances 
reports to the council that he has reasonable grounds for 
believing that any di’ains of a building are so defective as to 
be injurious or dangerous to health, the council can authorize 
him to apply the smoke test or coloured water test or other 
similar test, but not a test by water under pressure. But this 
power can only te exercised if the owner or occupier of the 
building consents to, or an order of a Court of summary juris- 
diction haidng jurisdiction^^in the place where the building is 
situate authorizes, the application of the test. 

If, on the application of the test, the drains are found to be' 
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defectiye, the council may, by notice specifying generally the 
defect, require the owner to remedy it within a reasonable time 
to be named in* the nptice. If he makes default, the council 
can do the work and recover the expenses from the owner 
summarily as a civil debt, or declare them to be private improve- 
ment expenses. 

The owcier or occupier of the building must give all reason- 
able lauilities for application of the test which has been 
consented to by him or authorized by justices. Should he fail 
to do so, he is liable, for each offence, to a penalty of 40.$., and 
a daily penalty of 20s. (S. 45, P. H. Act, 1907.) 

A person can appeal to Quarter Sessions from the order of 
justices ordering the application of the test. (S. 7, P. H. Act, 
1907.) 

N.B. — S. 45 is only in force when it or Part III., P. PI. Act, 
1907, has been applied to the district by L. Gr. B. order. 

If, by the report of the medical officer, surveyor, or inspector 
of nuisances, it appears to the council that any cesspool or other 
receptacle, used or formerly used as a receptacle for obnoxious 
matter or for the drainage of a house, or that any ashpit, well, 
or disused wel^ belonging to a house is prejudicial to health or 
otherwise objectionable for sanitary reasons, the council may, by 
notice in writing, require the owner or occupier of the house to 
fill up or remove the cesspool, &e. or to have it so altered as to 
remove any sanitary objection to it, and to have any drain 
connecting with it to be effectually disconnected or destroyed. 
If suob^jesspool, &o. is used in common by the occupiers of two 
or more houses, or parts of houses, it will be sufficient to serve 
the notice for the filling up or removal on any one or more of 
the owners or occupiers. 

If default is made, the council may carry out the requisitions 
of their notice, and can recover the expenses from the defaulters 
summarily as a civil debt, or, where the owners are the persons 
liable, as private improvement expenses. (S. 46, P. H. Act, 
1907.) 

A person can appeal to the L. G. B. against the councirs 
requisitions under this section. (S. 7, sub-s. 2, P. H.^Act, 1907.) 

NS. — S. 46 is only in force in districts to which it or 
Part III. of the 1907 Act has been applied by L. G. B, order. 
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It is an offence, entailing a 207 penalty, to erect or tD rebnild 
a house without a sufScient water-cl(^set, earth-clqiset, or privy, 
or ashpit, furnished with proper doors and cov^ings. (S. 35, 
P. H. Act, 1875.) This section does ^ot mean that each 
individual house must have a separate closet ; Iwo houses 3 nay 
have a closet in common if it is sufficient. {phdto)i v. l^oiwting 
(1879), 4 a B. D. 340 ; 48 I 4 J. M. 0. 135.) 

If a house appears to the council, on the report of the’surveyor 
or inspector of nuisances, to be withou'^a'^suffidfent closet or privy, 
the council can give written notice to the owner or occu^Dier 
requiring him to provide a sufficient one. Two or more houses 
may have one closet or privy in common if the council are 
satisfied that it will be sufficient. 

If the notico is not complied with, the council can do the 
necessary work, and recover the expenses from the owner, or 
declare them to be private improvement expenses. (S. 3G, 
P. H. Act, 1875.) 

N,B . — The council cannot make use of this section to enforce 
the carrying into effect of a general scheme for altering all 
earth-closets in the district into water-closets. ( Wood v. Widucs 
Corporation, (1898) 1 Q. B. 463 ; 67 L. J. Q. B. 254.) They 
can, however, require the owner or occupier of a house to provide 
a different form of accommodation to the one in existence, e.g,, 
a water-closet for an earth- closet, sho'q^d the surveyor or sanitary 
inspector have reported it not to be sufficient {Niclioll v. 
Upping U. D, C., (1899) 1 Oh. 844; 68 L. J. Oh. 393) ; but tlio 
council cannot insist on the adoption of any particular pattern 
of sanitary appliance. (Woody. Widnes Corporation.) ^ 

Any enactment (o.g., a bye-law) in force in the district 
requiring the construction of a water-closet may be deemed to 
be satisfied, if the council approve, by the construction of an 
earth-closet. When the council have approved of an earth- 
closet, instead of a water-closet, being provided for a house, 
they can agree with the water contractors for dispensing with a 
supply of water to J^hat house for water-closet purposes. 

The council can undertake to supply, or can contract for the 
supply of, djCy earth or othe;r deodorizing substance for earth- 
closets in the district. 

^^Earth-closet’’ means, for the purposes of this section* any 
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place fo]?tlie reception and deodorization of faecal matter, whicla 
has been constructed to ihe conncil’s satisfaction. (S. 37, 
P. H. Act, 1875.) 

^With respect to anf sanitary convenience used in common by 
the occupiers ot two or more separate dwelling-houses, the 
foilowihg prpvisions will have effect in districts where s. 21 of 
Part III.^ P. H. Act, 1890, has teen adopted : — 

(i^. A person ii^properly fouling or injuring such place is 
liable to a lOs. penalty. 

(ii) If such place, or the approaches to it, or its walls, floors, 
seats, or fittings, are, in the opinion of the council or 
their officer, a nuisance for want of proper cleansing, the 
persons having the use of it are liable to a penalty of 
10s. andea 5s. daily penalty. Alternatively, such a 
place might be dealt with as a nuisance under s. 91, 
P. H. Act, 1875 (p. 264). 

The council must provide that all drains, water-closets, privies, 
ashpits, and cesspools in the district are constructed and kept so 
as not to be a nuisance or injurious to health (s. 40, P. H. Act, 
1875) ; and see as to the council’s powers to make bye-laws 
■with regard t^^ these matters, pp. 34, 306. 

In districts where s. 39, Part III., P. H. Act, 1907, is in 
force the council are given still further powers with regard to 
the provision of closet accommodation: — 

(a) On the deposit of building plans, the council can require 

that the intended building shall be provided with such 
number of water — or slop — closets as the council may 
consider necessary. 

(b) If on the report of the medical officer, or the surveyor, or 

the inspector of nuisances, the council are satisfied 
that a building has not been provided with sufficient 
closet accommodation, and the case is not one in which 
sufficient accommodation can be provided by the 
alteration of any existing closet accommodation (see 
sub-s. 4 sequitur)^ and where there are a sufficient 
water supply and sewer, the council can, by notice in 
writing, require the owner or owners to provide such 
munber of water- and slop-closets, or such one or 
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moi’e of either class of closet as the circilmstances of 
the case may render ne^iessary. ^ 

If default is made, the council may, afte^ the expiration of 
the time (which must not be less than’fourt^n days) pres^aibed 
in the notice, do the work and recover the cost summarily as a 
civil debt from the defaulter. (S. 39, sub-s. ' 

(c) The council, where there are a sufficient wat§r supply and 

sewer, may, by written notice t^the owner owners 
of a building, require any existing closet accommoda- 
tion to be altered, so as to be converted into a water- 
closet or slop-closet. 

If default is made, the council may, at the expiration of the 
time (which must not be less than fourteen days) specified in 
the notice, 80 the work themselves. 

With regard to the payment of the expenses in case of 
default being made by the owners, where the work of alteration 
is done by the council in respect of a pail-closet, the expenses 
must be borne by the council ; where the work of alteration is 
done by the council in respect of any other existing closet 
accommodation, half the expense must be borne by the council 
and the other half by the owners, and is recoverable summarily^ 
as a civil debt. 

Every notice given by the council under sub-s. 4 requiring 
the alteration of any existing cloiet accommodation must state 
the effect of the sub-section. (S. 39, sub-s. 4.) 

(d) A district council cannot exercise any of the powers 

given by this s. 39 with regard to slop-clpsets unless 
and until the L. Gr. B. has been satisfied by the 
council, and has by Order declared, that the circum- 
stances of the district are such as to render it 
necessary or expedient that the section should have 
effect with respect to slop- closets. (S. 39, sub-s. 5.) 

N.B. — ^Sub-s. 1 of s. 39 contains definitions of the expressions 
used in the section : — 

“ Closet accommodation ” includes a receptacle for human 
excreta, together with the structure comprising such receptacle 
and th^ fittings and app-^ratus connected with it. 

‘‘ Pail- closet ” means closet accommodation including a move- 
able receptacle for human excreta. 
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^‘Water-closet’^ and ^^slop-closet’’ mean closet accommoda- 
tion used or ada^^led to be u^ed in connection with the water 
carriage system, and having proper communication with a 
sewer^ and having p‘^ovision for the flushing of the receptficle, 
in the case of a water-closet by means of a fresh water supply, 
and, in the case of a slop-closet, by means of slops or waste 
liquids of th^ household or rain wate^. 

“A ST!Lfi?cient wuter Ripply and sewer” means a water supply 
and a sewer which are sufficfent and reasonably available for 
use in, or in connection with, the efldcient flushing and the 
efficient removal of excreta from such number of water-closets 
or slop- closets as the council require to be provided in any 
particular case. (S. 39, sub-s. 1.) 

When the council do any work under this s, *^9 for the 
common benefit of two or more buildings in different owner- 
ships, the expenses which are recoverable by the council shall 
be paid by the' owners in such proportions as the surveyor, or, 
in case of dispute, a petty sessional Court, may determine. 
(S. 40, sub-s. 1.) 

Expenses not recoverable by the council (see supra^ s. 39, 
^sub-s. 4) are to be paid by the council as expenses incurred in 
the execution of fhe P. H. Act, 1875. (S. 40, sub-s. 2.) 

The council may declare the expenses recoverable from the 
owners to be private improvement expenses. (S. 40, sub-s. 3.) 

Any person duly authorized in writing by the council must, 
on production of his authority, be admitted on to premises for 
the purposes of s. 39, If admission is refused, he can make 
complaint on oath before a justice, who can thereupon make an 
order for his admission. A refusal to obey this order to admit 
entails a penalty of 5/. (S. 41.) 

A person who deems himself aggrieved by any requirement 
of the council under s. 39, supra^ or who objects to the reason- 
ableness of any expenses recoverable from him, may appeal, 
within fourteen days after service of the notice or after demand 
for payment, to a Court of summary jurisdietiou. The order 
of the Court is conclusive. 

But a person, after demand for payment of the exper^^es has 
been made, can only appeal as to the reasonableness of the 
expenses, and cannot then raise any other question. Pending 
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the decision of the Court upon the appeal the council must not 
execute any works to which theif notice relates, and any pro- 
ceedings which may have been commenced the recovery of 
the expenses must be stayed. (S. 43.) ’ / ^ 

W.B . — The above ss. 39 to 43 of Part III., P. H. Act, 1907, 
are in force only in such districts to which they gr the whole of 
Part III. have been applied® by L. Gr. B. Order. ^ 

A district council may undertake or contract for the^lgansing 
of earth-closets, privies, ashpits, cesspools. (S. 42, P. PI. 
Act, 1875.) The word ‘^and’’ is used distributively in the 
section : the council can undertake the duty of cleansing all or 
any of these different kinds of receptacle in the district. 
{Sfainland Industrial Co, v. Stainland U. B. (7., (1906) 1 K. B. 
233 ; 75 L. J. K. B. 190.) 

If the council undertake this duty, either by themselves or 
by a contractor, and, after seven days from receiving notice 
from the occupier of any premises that the privy or other 
receptacle needs cleansing, they make default, the council are 
liable to a daily penalty of bs, (S. 43, P. H. Act, 1875.) 

If any inn, public-house, beer-house, eating-house, refresh- 
ment-house, or place of public entertainment has no urinal 
attached to it, the council may, by notice iS writing, require 
the owner of the premises to provide and maintain on them one 
or more proper and sufficient urinais in a suitable position. 

If the owner fails to comply with the notice within a reason- 
able time, he is liable to a penalty of 20^. and a 10s. daily 
penalty. (S. 44, P. H. Act, 1907.) 

N,B . — This section is only in force in districts to which it or 
Part III., P. H. Act, 1907, has been applied by L. Gr. B. Older. 

An owner of the above-mentioned premises can appeal to 
Quarter Sessions against the counciFs requirements. (S. 7, 
P. H. Act, 1907.) 

(See further, with regard to a district counciFs powers in 
respect of public urinals, p. 160.) 


Sky-signs. 

In districts where Part IX., P. H. Act, 1907, is in force, a 
sky-sign must not be erected or fixed to or upon any building, 
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nor must a'2iy existing sky-sign be retained for a longer period 
than three year© after the dfate when this Part IX. comes into 
force in the district, and then not without the license of the 
couiV3il, which maj? be gianted subject to such conditions as the 
council think fit. 

The license ^ill become void : — 

(i) If any addition to the sky-sign is made except for the 
purpose o£ making it*^ecure under the direction of the surveyor ; 
(ii) if any change is made In the sky-sign ; (iii) if the sky- 
sign or any part of it falls either through accident, decay 
or other cause ; (iv) if any addition or alteration is made to or 
in the building on, over, or to which the sky-sign is placed or 
attached, if such alteration or addition involves the disturbance 
of the sky-sign of any part of it; (v) if the building over, 
on, or to which the sky-sign is placed or attached becomes 
unoccupied or is destroyed. 

If a sky-sign is erected or retained contrary to the above 
provisions, the council can give the owner of the sky-sign 
fourteen days’ notice to remove it, and if he fails to do so, they 
can have it removed, and can recover the expenses incurred by 
them from the defaulter. A person contravening any of these 
provisions or the conditions of a license, is also liable to a 
penalty of 51 and a daily penalty of 20.'?. 

Sky-sign means any word, letter, model, sign, device or 
representation in the natm^e of an advertisement, announcement 
or direction supported on or attached to any post, pole, standard, 
framework-, or other support wholly or in part upon, over, or 
above any house, building or structure, which sky-sign, or any 
part of it, shall he visible against the shy from some point in a street 
or pnhlic way, and includes all and every part of such post, pole, 
standard, framework, or other support. 

Sky-sign ” also includes any balloon, parachute, or other 
similar device employed wholly or in part for the purposes of 
any advertisement or announcement on, over^ or above any 
house, building, structure, or erection of any kind, or on or 
over any street or public way. 

'' Sky-sign ” does not include— 

Xa) Any flagstaff, pole, vane or weathercock, unless adapted 
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or used wholly or in part for the purp(^e of any 
advertisement or annonnpement ; ^ 

(b) Any sign or any board, frame, or other contrivance 

securely fixed to or on the tof of t|?e wall or parapet 
of a building, or on the cornice or/ blocking course of 
a wall, or to the ridge of a roof. But svCth. board, 
frame, or other co:g.trivance must be of one continuous 
face and not open work, and must no2 extend in 
height more than three^feet above any part of the 
wall, parapet, or ridge to, against, or on which it is 
fixed or supported ; 

(c) Any word, letter, &c. &c. relating exclusively to the 

business of a railway or canal company, and placed 
whfjlly upon or over the railway, canal, station, wharf, 
quay, yard, platform, or approach to a station, wharf, 
or quay belonging to the company, and so placed that 
it cannot fall into a street or public place. (8. 91, 
P. H. Act, 1907.) 

— The above provisions will only be in force in districts 
to which Part IX., P. H. Act, 1907, has been applied by order 
of a Secretary of State. 


Slaughter-lionses. 

« 

An urban district council may provide their district with 
slaughter-houses ; and if they do so, must make bye-laws for 
their regulation and charges for their use. (S. 169, P. H. Act, 
1875.) 

An ui’ban district council have the following powers of 
regulating slaughter-houses in the district not provided by the 
council : — 

All slaughter-houses must be registered by the council. 

Bye-laws may be made for their regulation by the council. 

No new slaughter-house or knacker’s yard premises not 
used as such in 1875, or at the date of a special Act, e.g,, a 
local Improvement Act, incorporating the Towns Improvement 
Clauses Act, 1847) mus^: be used without the license of the 
council. 

]Sf ,£. — This license is a personal one, and does not attach to 
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the premises, so that a fresh, license is required on the" death 
of the licensee.^ {Qoodwin Sale^ (1907) 2 E. B. 278; 76 
L. J. K. B. 654.) 

The councirs o^hcers ;niay enter a slaughter-house to inspect 
it, tfie cattle, the' carcases, and the meat there. Any meat 
appearingrto be unfit for human food may be seized and taken 
before a justice," who can order its destruction. (S. 169, P. H. 
Act, 1875, 'incorporating ss. 126 — 131, Towns Improvement 
-Clauses /ct, 1847.) ^ 

The owner or occupier of a slaughter-house which has been 
licensed or registered must, within one month from obtaining 
the license or having his place registered, affix and keep on a 
conspicuous part of the premises a notice, “ Licensed slaughter- 
house,’’ or Eegistered slaughter-house,” as the ea^ may be. 

Failure to put up or to renew this notice after a written 
requisition to that effect from the council entails a 5/. penalty, 
and a penalty of 10eS‘., after conviction, for every day while the 
offence continues. (S. 170, P. H. Act, 1875.) 

In districts where Part III., P. H. Act, 1890, has been 
adopted, further provisions relating to slaughter-houses will 
apply:— 

A license for ^e use of a place as a slaughter-house is to 
remain in force for such time, not less than twelve months, as 
the council specify in the license. (S. 29, P. H. Act, 1890.) 

N-B . — The council have 5o power to impose any condition 
limiting the duration of the license to less than twelve months. 
{Taylor v. mn^orcl U, B. C., (1907) 2 K. B. 396 ; 76 L. I. 
K B. 897-) 

"When there is a change of occupier of a licensed or registered 
slaughter-house, the person becoming the occupier or joint 
occupier must give written notice of the change to the sanitary 
inspector. If this notice is not sent within one month after the 
change, there is a 57 penalty. But notice of this requirement 
must be endorsed on all licenses granted by the council after 
the adoption of Part III. of the Act in the district. (S. 30, 
P. H. Act, 1890.) 

Justices can revoke a license if the licensee is convicted of 
selling, or having on his premises, meat unfit for human food. 
(S. 31, P^- H. Act, 1890.) 



TELEPHOHES AND POSTAL ARRANGEMENTS. 


335 


N.B. — Ss. 29, 30, 31 are only applicable to nrbai^^ authorities, J 
unless a rural council are invested with urban powers by the 

L. G. B. 

Slaughter-house ” includes any bplding/ or place used for 
slaughtering cattle, horses, or animals of ^any descriptidh for 
sale. (S. 4, P. H. Act, 1875.) Premises where <?attle were 
‘Opined ’’ or fasted previous to being slaughtered, were held to 
be a slaughter-house, although the beasts were kiiled at some 
other place. [Hides v. Littlejohi (1396)^ 74 L. T. 

A knacker’s yard, which must 1)e licensed annually, is a place 
kept for slaughtering horses and other cattle not killed for 
butcher’s meat. The licensing of knackers’ yards was trans- 
ferred from Quarter Sessions to the district council by s. 27, 
sub-s. 2, Lopal Government Act, 1894. 


Telephones and Postal Arrangements. 

The Postmaster-General has the exclusive right of transmitting 
public telegrams and telephone messages ; but he may authorize 
other persons, e.g.^ a district council, by special license to esta- 
blish a telephone system in the district. (S. 4, Telegraph Act, 
1869.) 

An urban district council, which have obtained a license from 
the Postmaster-General to provide a system of public telephonic 
communication, may defray the ex]3enses incurred by them in 
the matter as though incurred in the execution of the P. H. 
Act, 1875, and may also borrow money as under that Act. 
(S. 2, Telegraph Act, 1899.) 

An urban district council may make a money grant so that a 
new post office proposed to be established in the district by the 
Postmaster- General shall be on a more expensive site, or of a 
larger size, or more ornate a building than the Postmaster- 
General would otherwise provide. Or, with the consent of the 
L. G. B., the council may appropriate land belonging to them, 
or may purchase land for this purpose. The costs of the council 
can be charged on the rates or district fund, and money can be 
borrowed for the purposes of exercising their powers under this 
Act as under the P. H. \ct, 1875. (S. 7, Post Office Act, 1891.) 

A rural district council (Post Office Guarantee Act (No. 1), 
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U891) and an urban council (Post Office Guarantee Act (Jfo. 2), 
1898) may undertake to pay to the Postmaster- General an}^ loss 
he may sustain by the establishment of a post office or by pro- 
Tiding additional postal |acilities which the council consider 
would*" be for the bunefit of any contributory place or places. 
(S. 8, PostfOffice Act, 1891.) It makes no difference that the 
post or telegraph office, or that tlie postal facilities, should be 
established or^provided outside the boundary of the district, if 
the distr^cf council consider that the contributory place proposed 
to be charged will be benefited. (Post Office Act (No. 1), 1 898.) 

A rural council’s expenses in the matter will be special ” 
expenses, and must be apportioned among the contributory 
places, if more than one is to be benefited by these postal 
arrangements. (8. 8, Post Office Act, 1891.) 


Tramways. 

A tramway undertaking may be promoted either by means of 
a private Bill or by means of a Provisional Order of the Board 
of Trade, which Order must be confirmed by Parliament. 

A Provisional Order authorizing the construction of a tram- 
way may be obtained (a) by the district council, or (b) by any 
other person or company with the consent of the council of the 
district in which the tram-road is proposed to be laid. (8. 4, 
Tramways Act, 1870.) 

But if the local authority of the district or districts in which 
two-thirds of the length of tramways is proposed to be laid do 
consent, the Board of Trade may ignore the refusal of a 
particular local authority to consent. ■ (8. 5.) 

A.P. — The same rule applies in the case of a promotion by 
means of a tramway Bill. 

A tramway Bill may be opposed on compliance with the 
Standing Orders of Parliament with regard to private Bills. 

See Promotion of Bills as to council’s powers of opposing 
Bills. 

Two or more local authorities may make a joint application 
for a Provisional Order, and the Board of Trade may empower 
them to jointly construct and own the tramway. (5. 17, 
Tramway ^Act, 1870.) 
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An application for a Proyisional Order must not b 3 made by 
a district council unless a resolution approving of tbe intention 
to make such application has been passed at a. special meeting 
of the council, of which one month’s moticer'must have Ijeen 
given, and at which two-thirds of the memb'jrs must have been 
present and have voted. (S. 4, Tramways Act, 1870.)^ 

The promoters’ powers under a Provisional Order will cease, 
unless the Board of Trade permits an extension of ^irgie, in 
three events — (i) if they do not, withiA two years from the date 
of the Provisional Order, complete the tramway and open it for 
public traffic ; (ii) if within one year, or such shorter time 
prescribed in the Order, the works are not substantially com- 
menced ; or (iii) if the works, having been begun, are, in the 
opinion of tbs Board of Trade, suspended,^, without sufficient 
reason. (S. 18, Tramways Act, 1870.) 

A local authority with powers under a Provisional Order 
which had purchased some lands (on which no buildings had 
been erected) and which had entered into two contracts (under 
which nothing had been done) were held not to have made a 
substantial commencement of works, and consequently their 
powers under the Order ceased. v. Bournemouth 

Corporation, (1902) 2 Oh. 714; 71 L. J. Oh. 73^.) 

When a district council have completed a tramway, instead 
of working it themselves, they ma^^ with the approval of the 
Board of Trade, lease it for a period not exceeding twenty-one 
years. (S. 19, Tramways Act, 1870.) 

A local authority’s expenses in connection with the construc- 
tion of a tramway are payable out of the rates, and they can 
borrow money subject to the sanction of the Board of Trade. 
(S. 20, Tramways Act, 1870.) 

Before opening or breaking up a road for the purposes of 
tramway construction, the promoters must give seven days’ 
notice to the council. The work must be done under the super- 
intendence of the council, unless they decline to exercise a 
superintendence ;^and the promoters must pay the council the 
reasonable expense of sucH superintendence. Without the 
council’s ^consent a great.^r length than 100 yards of a road 
which is not more than a quarter of a mile in length must not 
be broken up at a time ; and in the case of a road exceeding 
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that length, not more than 100 yards at a stretch are to be 
opened, and an interval of at least a quarter of a mile must he 
left between twq places where the road has been so broken open. 
(S.^26.) The work must be completed with all convenient 
speed within four^weeks, unless the council otherwise consent in 
writing,^and the road reinstated, and the promoters must bear 
the reasonable expenses of repairing the road for six months 
after f^t^s restored, so far as those expenses have been increased 
by the breaking open cJf '^the road. There are penalties for 
failure to comply with this section. (S. 27, Tramways Act, 1870.) 

When the tramway, or work connected with it, will interfere 
with a sewer, watercourse, subway, or with the sewerage or 
drainage of the district, the promoters must not begin the work 
until they have gi^en fourteen days’ notice, in writing, of their 
intention to the council, nor until the council have, within those 
fourteen days, signified their approval or have allowed that 
period to elapse without signifying their disapproval. (8. 31, 
Tramways Act, 1870.) 

The promoters must give seven days’ notice to a company 
(this includes a council supplying their district with water or 
gas) owning gas or water mains and pipes, together •with a plan 
of the proposed work, before the tramway is laid down. The 
company, if they think that the proposed work will endanger 
any main, or interfere with^the supply of gas or water, can give 
a counter-notice to the pi’omoters, requiring them to lower or 
otherwise alter the position of the pipes. Any difference of 
opinion as to the necessity of lowering or altering pipes is to be 
settled by arbitration. (S. 30, Tramways Act, 1870.) 

N.B . — There is no time hmit, as in the case of a notice under 
s. 31, mtpra, for serving a counter-notice to a notice under this 
s. 30. {Hastings Tramimy Co. v. Hastings Gas Co. (1907), 
76 L. J. Oh. 60.) 

The district council may break up a tramway along a road 
vested in them for any of the purposes connected with their 
powers and duties as the highway or sanitary^ authority of the 
district. Except in a case of emergency, eighteen hours’ notice 
must be given to the tramway copapany. If necessary, the 
council can require the traffic to be stopped, and they will not 
be liable to the company for compensation for loss of traffic. 
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The work must be done to the reasonable satisfaetiorf and under 
the superintendence of the tramway company ; but the company 
must bear any additional expense imposed on fee local authority 
by I'eason of the tramway having been'^laid r/here mains, 
wires, &c. were in the road before the tramw%y was constructed. 
(S. 32, Tramways Act, 1870.) t 

Any difference or dispute** arising between the loc^al authority 
and the tramway promoters in relation to^tramway wo»ko* under ^ 
the above sections is, on the applfcalion of either party, to be 
settled by a referee appointed by the Board of Trade. (S. 33, 
Tramways Act, 1870.) 

N.B , — Tliis section does not apply to a dispute between the 
tramway company and the council as to the liability to repair 
the junction between the roadway and the t»^amway. {JS'ortach 
Corporation v. Norwich Electric Traimccq/s Co,, (19U6) 2 K. B. 
119; 75 L. J. K. B. 636.) 

A district council may, by special resolution, decide to pui’- 
chase a tramway undertaking in their district. This power 
may be exercised within six months after the expiration of 
twenty-one years from the time when the promoters were 
empowered to construct the tramway; or within six months 
after the expiration of every subsequent seven years ; or within 
three months after a Board of Trade Order terminating the 
promoters’ powers on account of thfe' insolvency or by reason of 
their discontinuance for three months to work the tramway. 
(S. 43, Tramways Act, 1870.) 

The special Act or Provisional Order may, however,^prescribe 
other periods in which this compulsory power of purchase may 
be exercised by the council. 

The same requirements as in the case of a resolution to apply 
for a Provisional Order must be complied with in the case of a 
resolution to buy a tramway undertaking. Notice in writing 
must be served on the tramway company requiring them to sell, 
and thereupon they must sell on payment of the then value 
(exclusive of any allowance for past or future profits or com- 
pensation for compulsory sale or other consideration) of the 
tram way buildings, works and plant suitable to and used by 
them for the purpose of the undertaking within the ^district. 
(S. 43, Tramways Act, 1870.) 

z 2 
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N.B. — Ix. depot for tramcars situated outside the district is a 
building used hf the promotel-s for the purposes of their under- 
taking liitliin ther district. {Manchester Tramicay Co. v. Sidnton 
and JCondlehury O'! (J904), 90 L. T. 795.) 

In case of a ditference between the parties, this yalue is to be 
determined bj.a referee appointed by the Board of Trade. 

The purchase-money may be paid from the rates, and the 
council may borrow the money necessary, with the sanction of 
the Board of Trade. ^ ^ 

When the sale has been made, all the rights and powers of 
the promoters are transferred to the council. (S. 43, Tramways 
Act, 1870.) 

The council cannot take possession of the undertaking until 
the purchase-money has been actually paid. {Ma7icJiester Tram- 
ways Co. V. Manchester Corporation and Stretford U.D. C. (1902), 
87 L. T. 678.) 

The above section deals with a compulsory sale, but the 
promoters, after a tramway has been opened for traffic for sis 
months, may, with the consent of the Board of Trade, sell the 
undertaking to the local authority. 

The same special resolution must be passed by the council to 
purchase, and the council have similar powers as to providing 
the purchase-money as in the case of a compulsory purchase 
under s. 43, supra. (S. 44y-Tramways Act, 1870.) 

Subject to the provisions of the special Act authorizing a 
particular tramway, the district council can make bye-laws as 
to : (i) the rate of speed of tramcars ; (ii) the distances at wffiich 
trams are to follow one another; (iii) the stopping of cars; 
and (iv) the traffic on the roads where the tramway is laid. 
These bye-laws must be approved by the Board of Trade, and a 
copy of them must be sent to the promoters. The bye-laws 
must also be advertised for two successive weeks in the local 
newspapers within one month after having been made. A copy 
of the regulations which the promoters are authorized to make 
must be sent by them to the council. (S. 46, Tramways Act, 
1870.) 

A council have the same powers of-, licensing the (fivers and 
conductors of trams as they have with respect to hackney 
carriage drivers. (S. 48, Tramways Act, 1870.) 
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Unemployed Workmen. 

The Unemployed Workmen Act, 1905, whioii Act is in force 
for three years only (s. 8), provided fdr the establishmen1i> by 
L. Gr. B. Order, of a distress .committee fcr each municipal 
borough and urban district with a population of, not less than 
50,000. But the council of mn uiban district with a^population 
of less than 50,000, and more than 10,000, may apply ^ the 
L. G. B. for the establishment of % distress committee, and, if 
the Board consents, this committee may be formed. The 
L. G. B., moreover, can, on or without any application being 
made by a County Council, district council, or board of guardians, 
form a central body and distress committees lor any particular 
area. (S. 2.^ Power was given to the L. G. B. to make 
regulations as to the powers and duties of a distress committee, 
and to provide in its Order for the constitution and proceedings 
of these committees. (S. 4.) In pursuance of these powers the 
L. G, B. has promulgated “The Urban Distress Committees 
(Unemployed Workmen) Order, 1905,” and “ The Eegulations 
(Organization of Unem]Dloyed), 1905.” 

A district councillor, a member of a distress committee 
established under this Act, who was appointed registrar and 
inquiry agent, at a weekly salary, by the committee, was held 
to hold a paid oflace under the council, and therefore to be 
disqualified for membership of the district council under s. 46, 
Local Government Act, 1894. {Crump v. Len'is, “ The Times,” 
Peb. 12th, 1908.) 


Unsound Food. 

The medical officer or inspector of nuisances may at all 
reasonable times inspect any animal, carcase, meat, poultry, 
flesh, fish, fruit, vegetables, corn, bread, flour or milk “ exposed 
for sale, or deposited in any place for the purpose of sale, or of 
preparation for s^e and intended for the food of man.” If any 
such article of food appears to the officer to be unfit for human 
food, he may seize it and h^-ve it removed in order that it may 
be dealt Vith by a justice. (S. 116, P. H. Act, 1875.) The 
justice, if satisfied that it is unfit for human food, can brder it 
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to be destroyed. (S. 117, P. H. Act, 1875.) It is not necessary 
to give notice to the owner '^before applying to the justice to 
condemn the article seized. ( White v. Reclfern (1879), 5 Q. B. D, 
15 ; 49 L. J. M.b. 19.)^ In districts where s. 28 of Part III., 

P. H. Act, 1890, has been adopted, s. 116, s^qora, applies to 

‘‘ all articles intended for the food of man sold or exposed for 
sale, &c.’’ ; » and a justice may condemn and order the destruction 
of such on article as under s. 117, if satisfied on complaint being 
made to him that it is unfit for human food, although it has not 
been seized as mentioned in s. 116. (S. 28, P. II. Act, 1890.) 

The word “ sold ” in this section does not create a new offence. 
[Firth V. McPhail, (1905) 2 K. B. 300 ; 74 L. J. K. B. 458.) 
Compensation is payable if the food ordered to be destroyed is 
not in fact unsoun^. (See pp. 18, 19.) ^ 

The person to whom the condemned article belongs or did 
belong at the time of exposure for sale, or in w^hose possession 
,or on whose premises ” it was found, is liable to a penalty of 20/. 
for each article, or to imprisonment for three months. (S. 117.) 
It is only the person who is exposing the article for sale, or has 
it in his possession or on his premises for the purpose of sale 
for human food at the time it is seized, who is liable to the 
penalty under Ihis section. So where a customer, who had 
bought for his own consumption some unsound meat from a 
butcher, handed it over toAhe sanitary inspector, it was held 
that the butcher could not be convicted, as the conditions of the 
section had not been fulfilled. [Vinter v. Hind (1883), 10 

Q. B. D. 63 ; 52 L. J. M. 0. 93.) Nor can a consignor of 
unsound meat [e.g.^ a farmer sending up a carcase to a meat 
salesman), although in a sense the meat is deposited by him for 
the purpose of sale on the consignee’s premises, be convicted 
under this section if the meat is seized on the consignee’s 
premises. The only penalty such a person is liable to is that 
his consignment may be ordered to be destroyed. [Barlow v. 
lerreit, (1891) 2 Q. B. 107 ; 60 L. J. M. C. 104 ; Ftvth v. 
McFludl [uhi supra).) Exposure for sale i^ not a necessary 
ingredient of the offence. A person may be convicted in whose 
possession unsound food is found deposited in any place for the 
purpose of preparation for sale [MalUnson v. Carr, (1891) 1 Q.B. 
48 ; 60 L. I. Mt 0, 34), in which case a quantity of unsound 
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meat, admittedly intended by a butcher for human, food, was 
seized when it was in his cart wl^ich was in £^n outhouse on 
somebody else’s premises. 

The bui’den of proof that the article ^of foocri seized was not 
exposed or deposited for sale and was not ii^tended for human 
food is on the person charged with the offence. (S. M6.) It 
is not necessary for a conviction that the persoh should have 
actual knowledge that the article of food was unsound. {Blaker 
V. TlIMone, (1894) 1 Q. B. 345; ^6.^ L.^J. M. C. 72"*.) "" But 
where a butcher had on Saturday night put sound meat away 
in a safe, and on Monday morning, before the safe had been 
opened, the inspector entered the shop and asked to see the 
meat in the safe, some of which had become unsound, it was 
held on the evidence that whatever the butcher’s intention may 
have been on the Saturday night, he did not intend on the 
Monday to expose this meat for sale until he had examined it. 
{Wieland v. Bittler-Eogan (1904), 73 L. J. K. B. 513.) 

There is a penalty of 57 for preventing an officer from 
inspecting food (s. 118) ; and a justice, on sworn complaint by 
an officer of the council that he has reason to believe that there 
is on any premises unsound food intended for sale for human 
consumption, may grant a search warrant. There is a penalty 
of 207 for obstructing an officer who has this warrant. (S. 119, 
P. H. Act, 1875.) 


Water Supply. 

Council’s Obligations as Sanitaby Authokit'^. 

Public wells, pumps, conduits, &o. used for the gratuitous 
supply of water to the inhabitants of the district vest in and are 
under the control of the district council. 

The council can provide for there being a plentiful supply of 
wholesome water from these sources of supply, or they may 
substitute other equally convenient sources of supply. 

Subject to the restrictions imposed by ss. 52 and 53, P. H. 
Act, 1875, infra, tLe council can construct other similar works 
for supplying water gratuitously to the inhabitants for their 
own personal use, but not that they may sell it. (S. 64, P. H. 
Act, 1875.) 



344 


DISTEICT COUNCILS. 


If it iSr, represented to the district council that the water in a 
well, tank, or cistern, public ^or private, or that the water sup- 
plied from a public pump is polluted so as to be unfit for use for 
domestic purposls, the council can take steps for remedying it. 

llieymust app|y to a Court of summary jurisdiction, and 
the Comi:, after summoning before it the persons interested, can 
make a closing order or an order for preventing injuiy to the 
healtjj of persons drinking the water. 

The Court may order the ^wmter to be analysed at the counciks 
expense. 

If the person on whom the order is made fails to comply with 
it, the Court, on their application, can authorize the council to 
carry the order into effect. 

The expense so incurred can be recovered summarily from 
the defaulter. 

In a rural district these expenses, when not recovered or 
recoverable by the district council, are to be special ” expenses. 
(S. 70, P. H. Act, 1875.) 

It is the duty of a rural district council to make a periodical 
inspection of the water supply of the district. (S. 7, P. H. A.ct, 
1878.) 

If the rurah district council or their officers have reason to 
believe that a house has not a proper water supply, they can 
enter the premises and make an inspection. 

Ss. 102 and 103, P. H. Act, 1875 (see Nuisances, p. 271), 
apply to entries by the council’s officials in pursuance of their 
powers under this section. (S. 7, P. H. Act, 1878.) 

A house which is newly erected or rebuilt in a rural district 
must not be occupied unless the owner has obtained a certificate 
from the council (to be given on the report of the surveyor or 
medical officer) that there is a sufficient water supply available 
within a reasonable distance from the house. There is a 10/. 
penalty on an owner who permits a house to be occupied without 
having obtained this certificate. 

If the council refuse the certificate the o'^er can apply to a 
Court of summary jurisdiction for an order that the house may 
be occupied without the certificate, "vj^hich order the Court may 
make after hearing both parties, (S. 6, P. H. Act, 1878.) 

, S. 02 of the P, H. Act, 1875, empowers any district council. 
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and s. 3 of the P. H. (Water) Act, 1878, a rural district council? 
to compel houses to he provided^with a propey supply of water. 
The two sections, however, refer to different processes. S. 62 
proceeds on the assumption that there^is a wdter supply (whether 
provided hy the council or not) within a pasonable distance of 
the house ; and the council can make the owner pay the co§t of 
connecting his house with^this water supply. S. 3, on the other 
hand, applies to the bringing of water {e,g., in m^n^ bp within 
a reasonable distance of the hou^e, Tind*then the owner can be 
saddled with the cost of connecting his house with the water 
supply, and also of bringing the mains within a reasonable 
distance of his house. But there is a limitation as to the amount 
of the costs which can be recovered from the owner by the local 
authority l^aying down the mains. This limitation of cost 
does not apply to proceedings under s. 62. {West Lancashire 
R, B. C, V. Ogilvg, (1899) 1 Q. B. 377 ; 68 L. J. Q. B. 215.) 

On the report of their surveyor that a house is without a 
proper water supply and such supply can be provided — 

(a) At a cost not above the water rate authorized by any local 

Act in force in the district ; or 

(b) Where there is no such local Act, at a cost not exceeding. 

twopence a week ; or 

(c) At a cost determined by the L. G. B. on the council’s 

application, 

the council can by notice in writing to the oivner of the house 
require him to furnish the house with a supply of water. 

W.jB. — T he L. G. B. can, when a council apply under this 
s. 62, make a general scale of charges for supplying water in 
the district. (S. 8, P. H. Act, 1878.) 

If the owner ignores the notice the council can execute the 
necessary works themselves, or can arrange with a water com- 
pany to make the connections, &c. ; and whichever of the two 
supply the water can levy a water rate on the house. 

The espens^ of carrying out the requirements of their notice 
can be recovered summarily from the owner, or the council can 
declare them to be p;rivate improvement expenses. If an 
owner is required under this section to take a supply of water 
from an unreasonable distance his only remedy is to appeal to 
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ihe L. Gr. B. under s. 268, P. H. Act, 1875. (West Lancashire 
E. D. C. V. Ogilvi^ supra.) ^ 

S. 3 of the 1878 Act makes it the duty of a rural district 
council to see thatievery occupied dwelling-house has within a 
reasonable distance an available and sufficient supply of whole- 
some water^rfor housenold purposes. 

If the sanitafy inspector or medical officer reports that a 
house is without such supply, and the council are of opinion 
that it ean*^be furnishedrat a^’easonable cost, and that this cost 
ought to be paid by the owner or defrayed as private improve- 
ment expenses, they can proceed as siDecified below. 

— The section limits the reasonable cost to a capital sum 
the interest on which, at 5 per cent, per annum ^ would amount 
to twopence or threepence a week, as may be determined by 
the L. Gr. B. on the Application of the council. This is rather a 
roundabout way of saying that the cost is limited to a sum 
of 13/. 

The council must serve on the owner a notice in writing 
requiring him within a specified time, not exceeding six months, 
to provide his house with a proper water supply. This notice 
can be withdrawn or modified if the council are satisfied by the 
owner that their ];^quirements are unnecessary. 

If the first notice is ignored, a second notice must be served ; 
and if within a month of its service this second notice has not 
been complied with, the coun'cil can do the work themselves, 
recovering the expenses from the owner, or they can declare the 
expenses to be private improvement expenses. 

Forms of the notices are set out in the Schedule of the Act. 

The council can enter premises in order to execute these 
works, and the provisions of ss. 102 and 103, P, H. Act, 1875 
(see Nuisances, p. 271), apply in such a case. (S. 3, P. H. 
Act, 1878.) 

In the case of two or more houses whose owners have ignored 
the notices under this section the council may, if it appears 
desirable and not more expensive, provide a joint supply of 
water to the houses and apportion the expenses among the 
owners in such manner as the council think just. 

Notice of apportionment must be served on the owners, and 
an owner ^.an within twenty-one days object to the apportion- 
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ment and apply to a. justice to determine wlietAer itrls 
reasonaWe one or not. (S. 5, P. II, Act, 1878^ 

If the owner who has been served with a^ notice under s. 3 
objects — 

(1) that the supply of water is not required ; or 

(2) that the time limit specified in the notice is not^sufficient ; 

(3) that it is impracticable to provide a water-supply at a 

reasonable cost ; or 

(4) that the council ought to supply the water or render it 

wholesome ; or . 

(5) that the whole or a part of the expense ought to be a 

charge on the district or contributory place in which 

hi3 house is situated, 

he can, within twenty-one days from receiving the second notice 
under s. 3, address a memorial of his objections to the council, 
and they must not in that case proceed to execute any w^orks 
until authorized to do so by a Court of summary jurisdiction or 
by the L. G. B. 

If his objections do not include (4) or (5), the Court, after 
hearing both parties, can, on the councirs application, give the^^ 
necessary leave to proceed with the work. 17 they do include 
(4) or (5) the council must send a cojiy of the memorial to the 
L. G. B. The Board, inter r///r<r,iias power to order the expense 
of providing this water supply to be apportioned between the 
owner and the council. If the L. G. B. cancels the councirs 
notice on the ground that they ought to provide the supply, this 
memorial is to be treated as a complaint (p. 82) under s. 299, 
P. H. Act, 1875. (S. 4, P. H. Act, 1878.) 

A district council can be compelled to provide a proper water 
supply by the L. G. B. or by the County Council on complaint 
being made to those bodies that tlie Jhtrict council have failed to 
provide a supply of wMter wdien danger arises to tlio health of 
the inhabitants from the insutiiciency or unwmolesomeness of the 
existing supply^ of Avator, ami a proper simply can be got at a 
reasonable cost. (See p. 82.) 

Any'*person may complain to tlie L. G. B. on tliis score ; but 
a complaint of the neglect of a rural district council made to 
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^the County Council must be by means of a resolution of the 
■parish council. . ^ 

— Though a parish council can utilize wells, springs or 
streams in the parish and provide facilities for obtaining water 
therefrom (s. 8, sub-s. 1 [e]), the exercise of these powers by the 
parish coi;i:ncil will*' not relieve the district council of any 
obligation with ^Tespect to the water supply. (S. 8, sub-s. 3, 
Local Goyery?ment Act, 1894.) 

Water Supply by District Council. 

A district council, urban or rural, can undertake to supply 
their district, or a part of it, with" water. With this object the 
council can (a) construct and maintain waterworks ; (b) take 
waterworks on lease, and, wuth the consent of thp L. G. B., 
purchase waterworks or the right to take water in or outside the 
district, or the rights and powers of a water company ; or (c) con- 
tract for a supply of water. (S. 51, P. H. Act, 1875.) 

Water company includes any local authority who have 
acquii'ed the power to supply water. (S. 4, P. H. Act, 1875.) 

‘^Waterworks’’ includes streams, wells, pumps, reservoirs, 
tanks, outs, mains, pipes, engines, and all machinery, lands and 
buildings used fqj* supplying water. (S. 4, P. II. Act, 1875.) 

A district council, on undertaking the water supply of the 
district, must not injuriously affect other persons’ rights over 
streams and water (s. 332) e.g,^ the council, on becoming 
riparian owners of part of a stream, must not interfere with the 
flow of the water so as to prejudice another riparian owner. 
(Roberts vc Gicyrfai R, JD. (7., (1899) 2 Oh. 608 ; 68 L. J. Oh. 
757.) 

Before beginning to construct waterworks within the limits 
of supply of a water company, the council must give the 
company notice in writing stating for what purposes and to 
what extent they require water. If the company is able and 
willing to provide a proper and efficient supply for the council’s 
requirements, the council cannot construct waterworks within the 
company’s limits of supply, (S. 52, P. H. Act, 1875.) 

Any dispute on this subject is to be settled by arbitration, as 
provided by the P. H. Act. (See p. id".) 

A^.P.—This restriction only refers to a supply of water for 
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domestic purposes ; works for getting water to flusl2 sewers are'^ 
not ^^waterworks’’ to whicli the 'requirement! of s. 62 apply. 
{West Surrey Water Co. v. CJiertsey Union, ^1894) 3 Gh. 513; 
63 L. J. Ch. 806.) 

The laying down of mains in their di(Striot not ^previously 
supplied with water by the district council which district 
formed part of the limits of supply of another loc^al authority, 
was held to be a “ construction ” of waterworks prohiMed by, 
s. 52. {Huddersfield Corporation &avenst]iorpe U. B. C., (1897) 

2 Ch. 121 ; 66 L. J. Ch. 581.) But the enlargement of existing 
waterworks is not a “ construction ” to which the section applies. 
{Cleveland Water Co. v. Redcar L. B., (1895) 1 Ch. 168; 64 
L. J. Ch. 64.) 

When thd council supply their district vAih. water they have 
the same powers and are subject to the same restrictions for 
carrying water mains as in the case of sewers under ss. 16 and 
32—34, P. H. Act, 1875. (S. 54, P. H. Act, 1875.) (And 
see pp. 80, 316.) 

The council for the purpose of laying down water mains can 
enter on and open a private street without the owner’s consent 
being necessary, but compensation (under s. 308, P. H. Act,^ 
1875) must be paid by them to him for any damage done. 
{Hillr. Wallasey L. B., (1894) 1 Ch. 133; 63 L. J. Ch. 1.) 

Before beginning to construct (^reservoir (other than a service 
reservoir or tank which will not hold more than 100,000 
gallons), the council must give at least two months’ notice of 
the intended work by advertisements in the local newspapers. 
If any person who will be affected by the proposed works gives, 
within that period, written notice to the council of his objection, 
the work must not be begun without the sanction of the L. Gr. B., 
after an inquiry into the matter. (S. 53, P. H. Act, 1875.) 

Two justices, if satisfied on complaint being made to them 
(or without complaint) that a reservoir is dangerous, can order 
it to be repaired. The form of the order is contained in the 
Schedule to the Act. (Ss. 3 — 8, Waterworks Clauses Act, 
1863.) 

Ther^ is an appeal t»o Quarter Sessions against the order. 
(S. 9, Act, 1863, incorporated with P. H. Act by s. 57, P. H. 
Act, 1875.) 
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Water fiay be supplied from tlie eotineil’s waterworks to 
public baths ancfwasbliouses 6r for manufacturing and trading 
purposes on such \]pecial terms as may be agreed upon. 

The council can also ccm struct works for the gratuitous supply 
of water to public f baths and washhouses not established for 
private p/ofit, cyid for gratuitously supplying with water baths 
and washhouses established by the council under the Baths and 
Washhouses Acts. (S^ 65, P. H. Act, 1875.) 

If the council supply their ^district with w^ater, they can, with 
the consent of the L. Gr. B., undertake to supply the council of 
an adjoining district with water.^ The terms are to be such as 
are agreed upon, or, in case of dispute, as are settled by 
arbitration under this Act. (S. 61, P. H. Act, 1875.) 

N.B. — The L. Gr. B. may limit its consent to allowing water 
to be supplied to a part only of an adjoining district; and in 
such case no further supply of water can be made for an 
increased area without the further consent of the L. Gr. B. 
{Soothill U. B. 0. V. WahefieU R, B, a, (1905) 2 Oh. 516 ; 
74 L, J. Oh. 703.) 

A landowner who has contributed money towards the expenses 
of a rural district council in supplying his lands with water 
can, with the sanction of the Board of Agriculture, charge the 
contribution on his land, as under the Improvement of Land 
Act^ 1864. This charge can he granted in favour of the district 
council in order to secure payment when they and the land- 
owner agree that the contribution shall he payable in half- 
yearly ins;fcalments. This payment is in addition to any water 
rates or rents the council may levy. A charge must not be 
made for a term over t^venty-five years. (District Councils 
Water Pacilities Act, 1897.) 

A rural district council may, by a resolution to be approved 
by the L. Gr. B., constitute any portion of their district a 
separate contributoxy place for bearing the expenses of a water 
supply there. (S. 277, P. H. Act, 1875.) When the council 
have determined to adopt any plans for the v^er supply of a 
contributory place they must give notice to the parish council 
of the place before any contract for 'the carrying ou^ of the 
plans is entered into. (S. 16, sub-s. 3, Local Government Act, 
1894.) 
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Where a rural district council supplied water po a village’ 
•which formed part of a contributoiy place, borrowing money 
for the purpose, and in order to repay overdue instalments of 
the loan levied a rate on the con trilmtory place, Jit was 

held that the rate was rightly made, and^ that the ratepayers 
within the contributory place were liable to pay the** rate, even 
though they did not themselves receive the benefit of the water 
supplied to a particular village. [Horn v. Sleafmrl^B^ D. (7., 
(1898) 2 Q. B. 358 ; 67 L. J. Q.-B: 725.) 


Rights and Obligations of Consumers. 

A district council can compel houses to be provided with a 
suthcient water supply, see supra, s. 62, P.^H. Act, 1875, and 
s. 3, P. H. Act, 1878. 

But when the council have laid down water pipes in a street 
for supplying water, the council must lay down communication 
pipes between a house and their pipe, when the house is of an 
annual value not exceeding 107, on the request of the owner or 
occupier, and on payment or tender of a quarter’s water rate. 
A charge, by way of an annual rent and in addition to the^ 
water rate, may be made for these communication pipes. The 
council are liable to a penalty if they neglect within seven days 
after the above request, and payi^ent or tender has been made, 
to lay down a communication pipe. (Ss. 44 and 45, Waterworks 
Clauses Act, 1847.) 

Or the owner or occupier of a house may make the com- 
munication with the council’s main on giving fourteen days’ 
notice of his intention to do so, and two days’ notice of the day 
and hour when the work will be begun. The work must be 
done under- the superintendence of the surveyor, and the bore 
of the pipe must not exceed the prescribed limits, and not more 
than a half-inch when no limits are prescribed, without the 
consent of the council. 

Por the purple of making the connection the street can be 
broken open. 

The (^wner of the pipe« may remove them on giving six days’ 
notice to the council of his intention -and of the time when the 
work will be begun, and subject to his paying compensation to 
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<'the council ;?or any injury caused to their pipes by such removal. 
(Ss. 48 — 52, War^erworks Clauses Act, 1847.) 

When the comr-i^ication has been made between a house 
and t^e council’s hiain, apd payment or tender has been made 
of a quarter’s water,, rate, the owner or occupier is entitled to 
demand and receive a sufficient supply of water for domestic 
purposes. (Ss. 44 and 53, Waterworks Clauses Act, 1847.) 

A si5pp3y of water for “ domestic purposes” does not include 
a supply of water for caftle;’ or for horses, or for washing 
carriages when the horses and carriages are kept for sale or hire, 
or by a common carrier, or a supply for any trade, manufacture 
or business, or for watering gardens, or for fountains, or for any 
ornamental purposes. (S. 12, Waterworks Clauses Act, 1863.) 

Water used for crashing a private motor car belonging to a 
doctor and used by him in connection with his practice, is water 
used for a “ domestic purpose ” [Harrogate Corporation v. 
Mockag, (1907) 2 K. B. 611 ; 76 L. J. K. B. 977) ; and water 
supplied for the use of the boarders in a boarding-house is a 
supply for domestic purposes. The words a supply of water 
for any trade, manufacture or business,” mean some more direct 
^ use of the water in that business than the mere use of it by the 
inmates of the house. [Per Channell, J., in Pidgeon v. Great Yar- 
mouth Watenoorks Co., (1901) 2 K. B. 310 ; 71 L. J. K. B. 61.) 

But water supplied to a swimming-bath at a boys’ school was 
held not to be supplied for a domestic purpose,” though 
Stirling, L.J., doubted whether water for a swimming-bath 
used by the owner and his family would not be supplied for a 

domestic purpose.” [Barnard Castle TJ. B. C. v. Wilson, 
(1902) 2 Oh. 746.) 

Water, of course, may be supplied for ? 2 C»n-domestic purposes 
subject to an agreed charge, and there is no liability, unless 
there is an express stipulation to that effect, for failure by the 
council to supply water other than for domestic purposes, if the 
failure is due to frost, or unusual drought, or other unavoidable 
cause. (S. 13, Waterworks Clauses Act, 1863.) 

There is a penalty on the consumer^ for using water for 
“ domestic purposes ” when the water is not supplied for such 
purposes; or for using water supplied for non-^ domestic 
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purposes ’’ in a manner contrary to the agreement un^er which 
it is so supplied. 

In addition to the penalty, the council can recover the value 
of the water misused. (S. 18, Waterworks Clauses Act, 1863.) 

W.-B. — The above enactments of the Waterworks Clauses Acts 
are incorporated with the P. H. Act. (S. 57, P. H. Act, 1875.) 

The water in the council’o pipes may be constantly laid on 
at a pressure that will carry it to the top storey of the '•highest 
dwelling-house in the district. (S. 35, P. H. Act, 1875.) 

And the water kept in the counciFs waterworks must be pure 
and wholesome. (S. 55, P. H. Act, 1875.) 

It is an offence, entailing a penalty of 5/., for a person to 
send a dog or other animal, or to put noisome things or filthy 
water into waterworks ’’ belonging to the 'council. (S. 64, 
Waterworks Clauses Act, 1847.) 

There is a similar penalty if the consumer (a) wilfully or 
negligently suffers or causes a pipe, valve, cock, cistern, soil-pan, 
W.C., or other apparatus to be out of repair, or so used that 
water is wasted or contaminated ; (b) makes any alteration to a 
service pipe or apparatus connected with it without the counciFs 
consent ; and (c) there is a like penalty on a pei^n who is not 
a consumer taking water from a reservoir, cistern, or pipe 
belonging to the council. (Ss. 17, 19, 20, Waterworks Clauses 
Act, 1863.) 

Further, if a consumer does anything or fails to do anything 
which results in the waste, undue consumption, or contamination 
of the water, the council can cut off the water supply, and cease 
to supply him with water while the injury remains unremedied. 
(S. 16, Waterworks Clauses Act, 1863.) 

N.B . — The above enactments of the Waterworks Clauses 
Acts are incorporated with the P. H. Act. (S. 57, P. H. Act, 
1875.) 

The council may (as to when they must, see infra) make a 
water rate for water supplied by them to any premises. Or 
they may supply ^vater by measure — the council providing the 
meter — at an agreed upon rent. (Ss. 56 and 08, P. H. Act, 
1875.) 

If ten ratepayers in an urban district, or five ratepayers of a 
contributory place in a rural district, demand it, the council 
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must ch^Tge a .rate or rent for the supply of water. (S. 10, 
P. H. Act, lg,78.) 

The water r.-.te is assessed on the net annual value of the 
premises in the'"*same manner as the general district rate. (8. 56, 
P."h. Act, 1875.) 

When several houses or parts of houses in separate occupation 
by several persons are supplied w).th water by one common pipe, 
the«sev^ral owners or occupiers are each to pay as if the supply 
was by a separate pipe. (S. 69, Waterworks Clauses Act, 1847.) 

Water rates are payable in advance quarterly at Christmas 
Day, Lady Day, Midsummer ^Day and Michaelmas Day; and 
the first payment is to be made at the time when the com- 
munication pipe is laid down, or when the agreement to take 
water is made. ^S. 70, Waterworks Clauses Act, 1847.) 

An occupier removing between two quarter days must pay 
the rate to the next quarter day following his quitting the 
premises. (S. 71, Waterworks Clauses Act, 1847.) 

Owners of houses or parts of houses occupied as separate 
tenements, of which (house or tenement) the annual value does 
not exceed 10^., are liable (and not the occupiers) for payment 
of the water rate. (8. 72, Waterworks Clauses Act, 1847.) 

A water jKXte is a rate made under the P. H. Act, 1875 
(p. 240), and can be recovered in the manner provided by that 
Act for the recovery of :i;;ates. [Elliott v. Russell^ (1902) 2 
E. B. 748.) Moreover, if the rate is not paid when it is due, 
the council can cut off the water supply of the premises, and 
recover the expenses so incurred in addition to the rate. (8. 7, 
Waterworks Clauses Act, 1847.) 

When water is supplied by measure, the council must provide 
the meter, and can agree as to the rent that is to be paid by the 
consumer for the use of the meter. 

The council must at their own expense keep the meter in 
proper order, and for this purpose the counoiFs officers can enter 
premises at all reasonable hours to test, inspect, and remove and 
replace meters. The consumer is not liabie for rent for the 
meter so long as the council suffer it to be out of order. (8. 58, 
P. H. Act, 1875.) 

The „counciFs officers can also enter premises to inspect a 
meter" and to measure the quantity of water supplied and 
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consTimed. This entry, except with the sanction of a justice, 
can only be made between 10 a.m. and 4 p.m^ ana .there is a 
penalty for obstructing the oflScer. (S. 15, W'Cterworks Clauses 
Act, 1863.) ^ 

The register of the meter is primd facie evidence of the 
quantity of water used, but any dispute on 1}his matt^ between 
the council and the consumer is to be settled, on*the application 
of either party, by a Court of summary jurisdictif)n. 59, 
P. H. Act, 1875.) , . • • 

There is a penalty of 40s. for injuring a meter. (S. 60, 
P. H. Act, 1875.) 

Eents for water and for the use of meters can be recovered in 
the same manner as water rates. (S. 56, P. H. Act, 1875.) 

A^.E. — Thefc above enactments of Waterworks Clauses Acts 
are incorporated with P. H. Act. (S. 57, P. H. Act, 1875.) 

A rural district council who provide a stand-pipe for the 
supply of water can charge a water rate or rent for its use on 
the owners or occupiers of the houses within 200 feet of it. 
But if a house within these limits has a sufficient supply from 
other sources, no charge must be made unless the inmates of the 
house use the stand-pipe, (S. 9, P. H. Act, 1878.) 
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Absence eeom Meetings, 

when ofhce vacant by reason of, 294. 

Acceptance op Office, 

declaration of, to be made by councillor, 94, 95. 
fine for non-acceptance, 95. 

fine for uniting without having made declaration of, 95. 
persons exempt from, 95. 

Accounts, 

audit of. See Audit, 

financial statement of, and when to be made up, 20, 85. 
to be open to inspection, 21. 
under Housing of Working Classes Acts, 217. 
under Private Street Works Act, 179. 

Act, Local, 

L. G. B. may repeal or alter, 81. 

P. H. Acts not in derogation of, 81. 

replaced by Infectious Diseases Notification Act, 224. 

Adjustment of Peopertt, &o. 

on alteration of district, 71 — 73. 

under Allotments Act, 1907, of E. D. C., 7. 

Admiralty, 

property of, d. c. cannot interfere with, 315. 

Adoptive Acts, 

what are, 4 — 6. 

mode of adoption, 5, 6. 

that parish can exclusively adopt, 4. 

Advertisements, 

control over, by d. c., 64, 65. See also Sky-signs, 

Agricultural Land, 
rating of, 99.^ 

Agricultur.vl Eates Act, 

redu#ed assessments uSder, 107. 

do not apply to general district 
rate, 99. 
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Alien, - 

disqual^-Qcatwn of, 290. 

Allotments, \ 

accounts in connection with, 14. 

acquisition of landfo^, restrictions on, 7, 9, 10. 

compulsory purchase, 8. 
compulsory hiring, 9. 
buildings that may he erected upon, 11. 

0. 0., powers and duties of, as to,"" 7, 8. 
dtfC.j^when to acquire land for, 6, 7. 
expenses of, 14, 15.^ ^ 

extent of, to be held by one tenant, 12. 

to be provided by d. c., 7. 
glebe land may be leased for,<f8. 
improvements by d. c. to, 10, 13. 

compensation payable by d. c. to tenant, 12 — 14. 

landlord to d. c., 13. 

land superfluou?^ or unsuitable may be sold or exchanged by 
d. c., 11. 

landlord, resumption of land by, 10. 
letting of, 12. 
management of, 11. 

parish council to provide, in rural districts, 7. 
pasture maybe acquired by d. c., 8. 

regulations for use of, 11. 
rates on, payable by d. c,, 12. 
rating of, 99, 107. 
rent, calculi^ion of, 12. 
recovery of, 14. 

tenancies, register to be liept by d. c., 11. 
tenancy, when d. c. can tei^inate, 14, 
tenant, removal of fruit trees, &c: by, 12. 

Wardens allotment, may transfer management to d. c., 11. 

Ambulance, 

proviSon of, by d. c., 15, 231. 

by Hospital Committee, 185, 187. 

Animals, 

bye-laws to prevent nuisance from, 272. 
when a nuisance, 265. 

Appeal 

to Court of sum. jurisdict. against refusal of d. c. to certify use 

of bakehouse, 115. 
refusal c^- suspension of 
license for pleasure boats, 
^ 252 . 

re'quirement of d. as to 
closet accommodation, 38, 
330. 
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Appeal — continued, 

to L. G-, B., procedure under P. H. Acts, 246. § 

against order or reqairemenfc of d*^e. under P. H. 

Acts, 1875, 1890, 1907, when it Ek, 245, 246, 325. 
against surcharge or allowance Iw auditor, 21, 22. 
against formation of ^^hdspital district,"’ 183,^184. 
against inspector’s certificate under Rivers Pollu- 
tion Act, 304. * • 

by overseers against apportionment of expenses, 
106. 

by person aggrieved, when appeal lils, 167, 245, 
246. ^ • 

by ratepayers under Housing of Working Classes 
Act, 198, 205. 

to Quarter Sessions against (J^^nolition order under H. W. 0. 

Act, 208. 

certificate of justices for stopping 
or diverting highway, 134. 
conviction, or^er, or judgment of 
Court, 175, 246. 

order of -a Court to abate a 
nuisance, 270. 

order of a Court that a highway 
is unnecessary, 121. 
order or requirement of d. c. under 
P. H. Acts, 1890 and 1907. .38, 
246. 

rate, 102, 246. 

refusal of a license or consent by ‘ 
d. c. under P. H. Acts, 1890 and 
1907.. 246. 

notice of, wl^en to be given, 246, 247. 

Appoutioxment 

of expenses. See Private Streets and Surveyor. 

Ajs mm ATioK" 

matters referable to, 9, 68, 72, 111, 122 — 124, 148,* 150, 204, 

212 . 

under P. H. Act, 15, 16, 18, 19, 44, 138, 
165, 226, 317, 320. 
mode of reference to, under P. H. Act, 1 6. 

Aebiteatoe, 

appointment of, under P. H. Act, 16, 17. 
award of, 17, 18, 167. 
costs of reference in his discretion, 1 7. 
powers of, 17*-19. 

Abch 

undgr carriage-way o? pavement of street, restriction on build- 
ing, 41. 
repair of, 42, 
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Art GtAli^ry, 

U. D. p. can provide, 87. 

Ash-pit, 

bye-laws as k), 34. 

cleansing of, ^06, 331. 

rnfeetious matter not 'co be put into, 229. 

room over, not to be used as a dwelling, 189. 

when^a nuisance, 264, 324, 325. 

when repor'Sed objectionable for sanitary reasons, 326. 

AssESffMEi^-Tr See JRaie. 

Attorney- General, 

consent of, when required to recover penalty, 241. 
when to be a party in proceedings by d. c.,l29, 243. 

Audit 

of d. c.’s accounts, 20, 89. 
of d. c.’s officer*.’ accounts, 23. 
of solicitors’ bills of costs, 23. 
ratepayers and owners may attend, 21. 

may object to and appeal against allow- 
ances, 21. 

surcharge and disallowance by auditor, 21, 22. 
recovery of, by d. c., 22, 23. 

Auditor, 

appointment of, 20. 

can require production of accounts, &c., 21. 

“declaration of correctness of accounts, 21. 
disallowance and surcharge by, 21, 22. 

appeal against, 21, 22. 
report of, on completion of audit, 23. 

Bakehouse, Eetail, 
what is a, 114. 
sanita'uion, &c. of, 113—115. 
underground, restrictions on use of, 115. 

Balcony, 

safety of, 49. 

Ball-room, 

safety of, 48, 49. 

Band 

in recreation ground, 297, 298. 

Bank, 

dangerous, 46. 

Bankruptcy, 

disqualification for membership of d. e., 291, 292. 
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Barbed Wire, 

wlien a nuisance adjoining higliway, 268. 

# 

Basin 

vested in body by Act of Parliament, restriction on d. c.^s 
powers as to, 315. 

Bathing, 

bye-laws as to public, 26, 27. 

bathing sheds, &c. may be provided by d. e.* 27. 

life-saving apparatus, 57. 

Baths and Wash-houses, 

U. D. 0. can provide, 23 
bye-laws as to, 24, 25. 
charges for, 25, 26. 

closing of swimming-bath in winter, 24. 
expenses of, 26. 

labourmg classes, proportion of baths, &c. for, 26. 
management of, 24, 25. 
sale of unnecessary or too expensive, 26. 
wash-houses with conveniences for drying clothes, 26. 

detention of clothes to recover charges for use of, 26 . 
wash-tubs, charges for, 26. 
water supply to, on favourable terms, 350. 

Baths and Wash-house Acts, 
adoptive Acts, 4, 23. 

Beach, 

taking of, for road repairs, 155. 

Bedding, 

infected, destruction of, 226. 

disinfection of, 227, 229. 

Bill in Parliament, 

opposition to, by d. c., 285. 
promotion of, by d. c., 285—288. 

expenses of, 285, 288. 


Bishop, 

consecration of burial ground by, 55. 
control over monumental inscriptions, 54. 

use of disused burial ground and removal of tomb- 
stones, 300, 301. 

Board of Education, 

grant by, t#art and science school, 87. 

Boats, Pleasure, 

bj^-laws as to, 65, ^6. 

d. c, can provide, in recreation grounds, 296. 

licensing of, 252, 296. 
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Books, ^ 

exposure tl infection, 229, 23/), 233. 

\ 

Boeough Eukds Acts, 285-— 288. 

Boeeow&g by D. C. 

for purj)^ses of Baths and Wash-liouse Acts, 24. 

^ burial ground, 52, 53. 

Commons Act, 68. 

Highways and Bridges Act, 1891 . .136. 
Housing of the Working Classes Act, 205, 213, 
217. 

Locomotives Act, 1898. . 148. 

L. Q-. B.’s regulations as to epidemics, 235. 
Post Office Act, 535. 

Public Library Acts, 89. 

Small Dwellings Acquisition Act, 221. 
Telegraph Act, 1899. .335. 

Tramways Act, 1870. .337, 340. 
from Public Works Loans Commissioners, 28, 29. 
regulations as to, 29. 
security for loan, 27, 28, 30, 31. 

Bouotaey Stones, 
erection of, 153. 

Beidge 

^ a highway, m- , . . 

carrying a mam road vests in 0. 0., 122. 
d. c.’s powers as to building, 127, 136, 153. 
d. c. can agree with C. 0. for building or improvement of, 136. 
undertake maintena^ice of, repairable by other persons, 
127. 

locomotives and heavy motor cars on, 148, 149, 150. 
railway, 126, 127. 

Beidle-way 

a highway, 117. 

may be reserved on stopping up highway, 132. 

Building, 

damp in, caused by defective pipes, &c., 267. 
dangerous, 45, 46. 

d. c. can pull down, when erected contrary to bye-laws or 
plans, 39, 40', 41. 

must not be erected over sewer or under carriafe-way of street, 

41. 

on ground filled up with offensive matter, 

42. ' ^ 

“new building,” what is the erection of, 33, 34. 
obstructive, 209, 210, 213. 
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JBxTiLBrN'G — continiLed. 

precautions during building operations, 46. 
projections from, in street, 43. 
safety of, used as place of public resort, 48. 
temporary, d. c.’s control over, 47,^48. 

Btjildiis'g Bye-laws, 

as to alteration of building contrary to b^^e-laws, to*pr event, 35. 
cbimneys, beigbt and structure, 33. • ^ 

closets, privies, amd cesspools of buildings, 34. 
closing of building unfit for habitation, 34? 
drainage of buildings, 3^:. • • 

house refuse removal, secondary means of access for 35. 

inspection of building works, 36. ^ * 

plans and notice of ii^ended building, 36. 

room, height of, 35. 

street, new, construction, &c. of, 32. 

structure of walls, &c. of new buildings, 33. 

structure of floors, hearths, and staircases, 35. 

ventilation of buildings, 34. 

exemption of railway companies and other public bodies from 36. 
when retrospective, 35, 40. ’ * 

BuilbiisG Line, 

d. c.’s powers as to, 44, 45. 

Building Plans, 

approved of by d. c., 39, 40. 

approved plan not to be departed from by builder, 40. 
building erected without, or contrary to d. tf^s approval mav 
be pulled down, 39 — 41. ^ 

building not described in plan as dwelling-house, not to be 
used as such, 41. 
deposit of, 36. 
d. c. may retain, 37. 

d. c. can modify plans of new street, 37, 38. 
d. c. can require rounding ofl of proposed corner house, 38. 
d. c. can require proposed building to have sufdcient water- or 
slop-closet, 38, 39. 

new bye-laws may aflect buildings after plans approved, 40. 
Buuial, 

body not to be buried under or within 15 feet of chapel in ceme- 
tery, 55. 

when not to be buried under a church in an urban district 
55. ’ 

notice of, tojbe given, 58. 
of corpse of infectious disease patient, 234. 
of patient dying in isolation hospital, 187. 
registration of, 59. 

Bubial Acts, 

adoptive Acts, 4. 
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BuBIAL AuTlf03aiTy, 

d. c. as 50^^ 
borrowing' powers of, 52, 53/ 

Bueial Boaeb, ^ 

U. p. 0. can take over powers, &c. of, 50. 

Bueial Geoitot, 

d. c. can provide, under Interments Act, 1879.. 50, 51. 

Burial Acts, r5 2. 

conaecr ^tin'll of, 55. 

disused burial groundf; acqhui^ion for open space, 299. 
division of, into consecrated and unconsecrated parts, 55, 56. 
erection of chapels in, 56. 

exemption of, from private streej^ works, 167, 176. 
expenses of, where provided under Interments Act, 1879. .52. 

Burial Acts, 52, 53. 

transferred to U. D. 0. from a former 
^ Burial Board, 53. 

fencing of, 54, 55. 

grave in, regulation of position of, 55. 

Home Office inquiries as to, 60. 
interments in, charges for, 54. 
management of, 53, 54. 
monuments and inscriptions in, 54. 
pollution of streams by, 306. 
site of, restrictions on, 3, 51. 

when in a town may be closed "by Order in Council, 51. 
may outside the district, 52. 

Bueial Bate, 

when may be levied, 53. 

Bueial Seevice, 

table of fees to be prepared, 56. 

fees, to whom payable, 57. 

who to conduct service, 57, 

notice as to, to be given, 58. 

burial may be without religious service, 59. 

penalty for disturbing, 59. 

Bye-laws, 

d. c.’s powers as to the making of, 61, 62. 

d. c. cannot ignore their own bye-laws, 62, 63, 165. 

may be made as to — 

advertisements, 64, 65. 

animals, keeping of, 272. 

bathing, public, 26, 27. 

baths and wash-houses, use of, 24, 25. 

boats, 65, 296. 

buildings. See Building Bye-laws, 

closing of, unfit for habitation, 34, 35. 
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Bye-laws — continued . 

may Ibe made as to — continued. 
cesspools, 34. 

chimneys, structure and height of, 33. 
closets, &c. in buildings, 34. 

public, 161. 
commons, 67. 

donkeys and horses standing for hire, ^5. 
drainage of build^gs, 34. 
esplanades, 64. 
fire, prevention of, 33. 

means of escape in factories and workshops, 112. 
flushing of W.C., 35. 
gymnasium, 86. ^ 

hackney carriages, 65. 
hearths, structure of, 35. 
hop-pickers’ accommodation, 192. 
lavatories, &c., public, 161. 
library, public, 88. 
lodging-houses, 192, 194, 216. 
markets, 258, 260. 
mortuary, 50. 
museum, 86. 

nuisances, prevention of, 272. 
oflensive trades, 273. 
omnibuses, 65. 

porters and public messengers, 251. 

promenades, 64. 

recreation grounds, 298, 301. 

refuse, house, removal of, 35. 

rooms, height of, 35. ^ 

seashore, use of, 63, 64. 

servants’ registries, 253. 

shooting galleries, 66. 

slaughter-houses, 333. 

snow, prevention of nuisance from, 273. 

staircases, structure of, 35. 

steam whirligigs and swings, 66. 

streets, new. See Streets. 

tramcars, 340. 

ventilation of buildings, 34. 

wash-houses, 25. 

wires, telegraph and electric lighting, 150, 151. 
yards, leaving of, 35. 


Cab. See Hackney Carriages. 

Cabmen’s Shelters, 

TJ. D. C. can provide, 158. 
bye-laws as to, 63, 158. 
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j^AXAL, \ 

definition of, T7 Canal Boat^ Act, 190. 

is a stream,’^ under Hivers Pollution Acts, 302. 

sewage or filthy water not to be conveyed into, 301, 315. 

CaxaltBoat, 

used as a dwelling, detention and disinfection of, 231. 

registration of, 190, 191. 
removal of infectious disease patient from, 
231. 

Caital Company, 

bridges of, building and fhakitenance, 127. 
exemption of, from private streets works expenses, 177. 
from Part 11. P. H. Act, 1907 . . 36. 

Caz'TAl Path, 

rating of, 99, 107. 

Caebiag-e. See Vehicle, 

Oaeeiage-way, Peiyate, 

may become repairable at expense of parish, 121. 

Cattle, 

inspection of, 237, 238, 262. 

market used for sale of, cleansing of, 260. 

milk from diseased, not to be used, 262. 

regulation as to driving of, through streets, 158. 

straying on highway, 153. 

weighing of,_in market, 258. 

Cellae, 

repair of, under a street, 42. 

restriction on use of, as a d’^lling, 189, 190. 

stagnant water in, 265. 

under carriage-way or pavement of street, restriction on build- 
ing, 41. 

d. c. can carry sewer 
under, 314. 

Cellae Heads, 

in street, repair of, 42. 

Cemeteey. See Burial Ground. 

Cesspool, * 

bye-laws as to, 34. 

cleansing of, 306, 331. 

connection of drain with, 322. 

not to communicate direct with dairy, 261. 

not a “sewer,” 309. 

overflow from, 265. 

room over, not to be used as a dwelling, 189. 
when a nuisance, 264, 268 — 270, 324, 325. 
when feported obnoxious for sanitary reasons, 326. 
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Chaibmak, 

appointment of, 75. ^ 

vice-chairman, 75, 76. 
disqualification of. Disqualification. 
has casting vote, 75, 76. 

J.P. by virtue of office, 76. 
to preside at meetings, 75, 256, 286. 
to sign minutes, 75. 

Ohapel, 

burials not to take place under, 55. 
erection of, in burial ground, 5^. • 

exempt from private streets works expenses, 166, 167, 176, 177. 
safety of, 48, 49. 

Chaplain-, 

d. c. cannot appoint, for burial ground, 53. 

Chemical '’E^efuse, 

injury to sewer by, 320. 

Chimneys, 

bye-laws as to, 33. 

Cholera, Yellow Fever and Plagite Order, 235 — 237. 

Church, 

incumbent of, exempt from private street works expenses, 166, 
167, 176, 177. 

no burials under, in urban districts, 55. 
safety of, 48, 49. 

Churchyard. See Burial Ground. 

Cistern, 

water in, contaminated, 267, 344. 

Cleansing of Persons Act, 
no disqualification by, 290. 

Clerk of D. C., 

appointment of, 274, 275 

cannot officiate as treasurer to the d. c., 275. 

Peturning Officer at elections, 89. 

Clocks, Public, 

d. c.’s poviers as to, 153. 

Closet Accommodation, 

common lodging-houses, 195. 
in factories and workshops, 109. 
in houses, d. c.^s powers as to, 38, 89, 327 — 330. 
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Gloset, 

bye-laws to, 34, 161. 

condition of, when used in eomnaon, penalties for, 328. 
earth-closet. See Earth-closet. 

erection of, in ‘place ^cessible from street, d. c.’s consent 
required, 161. 

flushing!- of water-closet, 35. 
overflow from,^ penalty for, 265. 
pail-closet, what is, 329. 

23ub}ic clos:^ts provided by d. c., 160 — 162. 

rain-waier pipe not toJbe psed to carry off drainage from, 323. 

slop- closet, what is, 330. 

water-closet, what is, 330. 

when a nuisance, 324, 325. 

Clothes. See Bedding. 

Committee, 

appointment of, 76. 

for purposes of Housing of Working Classes 
Acts, 218. 

approval of acts of, by d. c., 76. 

cannot be authorized to make contracts, 69, 76. 

make a rate, 76. 
raise a loan, 76. 

can be authorized to take legal proceedings, 76. 

Distress. See Distress Committee. 

Hospital. S^ Isolation Hospital. 

Joint. See Joint Committee. 

B. D. C. may form parochial, 76. 
term of ofiice of, 76. 

Common, 

d. c. must maintain rights of, 66, 243. 

may contribute towards expense of recreation ground, &c. 
cfji, 66. 

may acquire use or rights of, 66. 
expense of d. c. with regard to, 66, 68. 
regulation of, under Commons Act, 66 — 69. 

IT. B. C. may contribute towards expenses of 
^ other d. c. as to, 68. 

road material, when may be taken from, 156. 

Common Lodging-house, 
bye-laws as to, 194. 
definition .of, 192, 193. 
deputy keeper of, may be registered, 194. 
entry into, by d. c.’s officers, 196. 
infectious disease in, 196, 231. 
keeper of, registration of, 193, 194. 
lime-washing of, 196. 
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Common Lodging-hottse — continued. 
management of, 195. 
notice that house is, 194. 
offences with regard to, 196, 197. 
registration of, 193, 194. 
register of, to be kept by d. c., 193. 
sanitary conveniences in, 195. 
vagrants received in, report to d. c., 196. 
water supply of, 195, 

Company, ^ 

councillor a shareholder in, restHctions on voting, 296. 

Compensation, 

amount payable under P. H? Acts to be settled by arbitration, 
18, 19. 

if under 20^. can be settled by court of summary ]*uris- 
^ diction, 16. 

payable for allotments, improvements to. See Allotments. 
building line, setting back of, 44. 
common, acquisition of interest in, 68. 
corner house, rounding off of, 38. 
damage or loss caused by d. c. in exercise of powers 
under P. H. Acts, 18, 19, 37, 38, 44, 315. 
disinfection, damage dr destruction of articles, 226, 
227. 

land, compulsory acquisition of, for allotments, 9. 
land, compulsory acquisition of, for widening high- 
way, 135. 

land, compulsory acquisition of, for housing pur- 
poses, 200, 204, 212, 217. 

mine-owner, for support by mine of sanitary works, 
317. 

new streets, alterations requhed by d. c. in pro- 
posed, 37, 

open space, to person deprived of interest* in, 300. 
sub-soil of street taken by d. c. when excavating, 
138. 

CONPEEENCE, PXTBLIO HeALTH, 
attendance of d. c. at, 80. 

Constables, 

d. c. can procure swearing in of, for duty in recreation ground, 
298. 

Contract by D. C."* 

for over 501. must be in writing and under seal, 69. 

100^. must be J)y tender, 24, 52, 70. 
inter#st in, when disquahfication for member of d. c., 292, 293. 

not disqualification for member of d. c., 295. 
by officer of d. c., when unlawful, 282 — 284. 
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Contract l y d. c. — continued, 

matter&^tlia^ must be specified in, 70, 
surveyor to report on intended, 70. 
unsealed, confirmation of, 70. 

liability of d. c. under, 69, 70. 
variation of, 70. 

Contractor, 

d. c. can compound with, for penalties under contract, 71. 
liability of d. c. for negligence of, 144, 245. 

Contributory ‘Places ^ ^ 

in rural districts, 104, 106^ 313, 350, 351. 

Conviction oe Crime, 

disqualification for membership of d. c., 290 

Corner-house, 

front main wall” of, 45. 
rounding o:fi o:i^ 38. 

Corpse 

of infectious disease patient, removal to mortuary, 234. 
Corrupt Practices 

at election a disqualification for membership of d. c., 293. 

County Council, 
powers of, 

as to allotments, 7, 8, 11. 

bridges, repair and building of, 122, 136. 
commons, 66. 

district, constitution of, 71. 

district council, ^wben unable to act, 73, 96. 

default by rural, 82, 83, 313, 347. 
district councillors, 
number of, 71, 73. 
period for retirement of, 129, 214. 
voting of, when shareholders in company, 295. 
education, 83, 84. 

elections of district councillors, 91, 92, 93, 96. 

expenses of E. D. C. under Housing Act, 105. 

highways, 122—124, 136, 142. 

hospitals, 182 — 185, 187, 188. 

housing, 213, 214—217, 219. 

locomotives on highways and bridges, 147, 148. 

notification of births, 263. 

officers of d. c., 276. 

rivers pollution, 304. 

Court, 

cleansing of, private, 141. 
may be a street, 117. 
veritilation of, 43. 
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CowKEEPER. See Dairyman, 

Creditors, 

composition or arrangement with, disqualification for member- 
ship of d, c., 291, 292. 

Crematioit, 

charges for, 54. 
registration of, 60. 

Crematorium, 

d. c. can provide, 50. 

Home Office regulations as to, ^0. 
site of, 51. 

Crown- Factories, &c., t 

d. c. cannot enforce Factory Act with regard to, 111. 

CUL DE SAC, 

may be a highway, 117. 


Dairies, Cowsheds and Milkshops Order, 261, 262. 

Dairy, 

what is a, 239. 

inspection of, by Medical Ofiicer and V. S., 237, 238, 262. 
new, occupation of, d. c.’s control over, 261. 
regulations by d. c. as to, 262. 
sanitation of, 261, 262. 

DAIRYMAiJj-, 

what is a, 239. 

registration of, by d. c., 261. 

must notify cases of infectious disease, 222. 

when to furnish lists of sources of milk supply, 239. 

Dam, • 

d. c. can purchase, when interfering with drainage, &c., 1. 
when a source of danger, 46. 

Damp, 

in buildings caused by defective pipes, &c., 267. 

Dancino, 

closed swimming-bath may be used for, 24. 

Dangerous Structures and Places,' 45, 46. 

Dealers, 

game, licensing of, 249. 

in old metal or marine*stores, registration of, 254. 

• 

Demolition Order, 

making of, by d. c. as regards house, 207, 208. 
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Direction 

erections of, i53. 

Disinfection, 

d. c. must provide lodging for persons leaving house on account 
^ of, 230. 

can provide^place and apparatus for, 227. 

can paj for, in case of poverty of owner of premises, 225. 

of clothes, &c. sent to laundry, 229. 
muct compensate for unnecessary damage to articles ruined 
^ by, 226, 227,^ ^ 

can destroy or disinfect fdthy articles, 226. 
of house or articles in it under Prevention Act, 1890, or P. H. 

Act, 1875.. 224, 225. 

P. H. Act, 1907.. 225, 226. 

of pubhc vehicles, 227, 228. 

when d. c. must pay for, 228. 

Disqualifications f^r Councillor or Chairman, 
alien, 290. 

bankruptcy, 291, 292. 

composition or arrangement with creditors, 291, 292. 
contract with d. c., interest in, 292, 293. 
conviction of crime, 290. 
corrupt practices at election, 293. 
infant, 290. 

paid office under d. c., holding, 292, 341. 
parochial relief, receipt of, 290. 

Distress Committee, 

under Unemployed Workmen Act, 341. 

District, 

alteration of boundaries of, by C. 0., 71. ^ 

adjustment of property and liabilities, 71 — 73. 
conversion of rural into urban, and mce versd, 71. c 
division of, by C. C., 71 

by TJ. D. 0. for purposes of P. H. Act, 101. 
urban, into wards, 71, 
formation of new, by C. C., 71. 

“ special drainage districts may be formed by E. D. C., 104, 
-243, 350, 351. 

United, may be formed for P. H. purposes, 77, 276. 

works in adjoining, notice to be given by d. c., 79, 80, 316, 317. 

District Council, 

as agents of C. C., 73. 

under Small Holdings Act, 1907. .8. 

Burial Authority, 50, 

Education Authority, 83. 

Port Sanitary Authority, 73. 
casual vacancy on, 92, 93. 
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District Council — continued, 

combination of d. c.’s for works'of mutual Denelit^79, 299. 
conferences, public liealtb, representation at, 80. 
default by, L. G. B.’s powers, 82, 31c3. 

K. D. C., 0. C.’s powers^»82, 83,^214, 313. 
inability to act, C. C.’s powers, 73, 96. 
meetings of, 74, 75. 
name, change of, 73. 
offices of, 74. » 

retirement of members of, 289. 

Eural, may be invested with ui;ba» powers, 4, 82 
no powers under Allotments Acts, 7. 

Urban, may be invested with right to appoint and powers of 

^ overseers, 81. 
powers of parish council, 81. 
works by, in adjoining district, 79, 80, 316, 317. 

District CouirciLLOR, 

by whom elected, 289. 

disqualification of. See Disqualification, 

election of. See Election of Councillors, 

may make his choice when elected for more than one ward, 95. 

must not vote when interested in land or building to be acquired 

under Part I. or II. H. W. C. 
Act, 217, 295. 

in a company contracting with d. c. 
without sanction of C. C., 295. 
not personally liable for acts of council, 245. ^ 

number of urban councillors may be altered by C. C., 71. 

^ rural councillors may be altered by 0. 0., 73. 
office of, acceptance of, 94, 95. 

persons exempt from, f 5. 
term of, 289. 

becomes vacant on absence for six months, 294. 
to be declared vacant on disqualification, or when 

vacant, 294. ♦ 
resignation, 96. 

penalty for acting when disqualified, 294. 

without declaration of acceptance of office, 95. 
voting when prohibited, 217. 
qualification of, 288. 
resignation of, 95. 

Bural, a guardian, 288, 289. 

District Fund, 27, 97. 

Disused Burial (Ground, 
what is a, 299. 

acquisition of, by d. c.*as an ox3en space, 299, 300. 
no b%ilding to be erected on, 300. 
restrictions on use of, for games. 300. 

removal of tombstones, &c., 300, 301, 
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*^ITCH 

alongsia^ Jiigilway, cleansing of, 153, 154. 
may be part of highway, 128, 154. 
when a nuisance, 264, 265. 

Diyeesion op a Highway. See Highway. 

Dock 

vested in body by Act of Parliament, restriction on d. c.’s powers 
fas t^, SI 5. 

Doio:eys, 

• bye-laws as to, and licensing of proprietors, &c. of, 65. 

Dooe 

Opening outwards on to street, alteration of, 43. 

Deain, 

what is a, 307. 

alongside a highway, repair and cleansing of, 153, 154. 
alteration or enlargement of, 323. 

connection of, with d. c.’s sewer, 140, 319, 320, 322, 323. 

drains not adapted to sewerage system, 322, 323. 

house not to be built without drains, 323. 

house without sufiGLcient drains, d. c.’s powers as to, 322. 

injury to, 320. 

main road drains, 122, 123. 

of buil4in ^causing damp to building, 267. 

refuse water drain or sink in house, 324. 

repair of, 308, 325. ^ 

single private, connecting with sewer, repair of, 309, 310. 

testing of, by d. c., 325. 

water pipe not to be used as ventilating shaft of, 323. 
when a nuisance, d. c.’s powers, 264, 268—270, 309, 310, 324, 
325. 

r 

DEArNTAGE 

of buildings, bye-laws as to, 34. 

rain-water pipes not to carry off drainage of privies, 323. 
special drainage district,” formation of, by E. D. C., 104, 
3i,3, 350, 351. 

Deiet-way 

may become repairable at expense of parish, 106, 121. 

Dttst, 

bye-laws to prevent nuisance from, 272. 
not to be put into a stream, 303. 

Ditst-bixs, 

provision of, by U. D. C., 307. 
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Dust Destbuctok, 

provision of, by U. D. C., 307 
restriction on site of, 3. 

Dwelling, ^ 

small, d. c. can assist resident to acq^rsire ownersMp of, 21^221. 
unhealtliy. See Unhealthy Dwelling, 


Earth Closet, 

what is an, 327. 

cleansing* of, 306, 331. 

d. e. can undertake supply of earth for, 327. 

when a nuisance, 324, 325. 

See also Closet xiccommoSa,tio7i, 

Education, 

Board o:^^ gi’ant to art and science schools, 87. 
d. c. can provide Higher education,’’ 84,*85. 

manage school for 0. 0., 83. 

U. D. C. as the local education authority,” 83. 

“ minor local authority,” 84. 
can provide school of art or science, 87. 

Election oe Oouncillobs, 

agents, counting, may be employed, 92. 

polling, may be om]3loyed, 91. 
candidate, nomination of, 91. 

successful, to receive notice of result,' 95'. 
withdrawal of, 91. 
casual vacancy, when it arises, 92. 

proceedings atielection for filling up, 92, 93. 
rotation of retirement of members elected to 
fill up, 93. 

day of election for ordinary election, how jSxed, 91. 

filling up casual vacancy, 92. 
holdiag a first election, 92. 
difficulties arising at, C. C.’s powers, 96. 
equality of votes at ordinary election, 92. 

election to fill casual vacancy, 93. 

expenses of, 94. 

“ First election,” what is, 90. 
nomination papers for, 90, 91. 
notice of, when to be given, 89. 
petition to question validity of, 96, 294. 
poll, when to^be taken, 91. 

for guardians may be taken with poll for TJ. D. C.’s, 94. 
for parish councillors may be taken with poll for R. D. O.’s, 

• 94. * 

Returning Officer at, clerk bf d. c. to be, 89. 

powers and duties of, 89 — 95. * 
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^MIGRAKT EotNER, 

licensing^of, toy d, e., 248, ^49. 

Ei^croaohments on a Highway. See Highway. 

ENTRYfjNTO Premises, 

consent of owner or occupier when necessary, 271. 

d. c.’s J)owers of, hs to closet accommodation of house, 330. 

common lodging-houses, 196. 
disinfection^ 225, 226. 

Pactory Act, 111. 
hdrsedesh, sale of, 180. 

Housing of the Working Classes Acts, 
216, 217. 

marine rfcore and old metal dealers, 254. 

nuisances, 271, 324. 

servants’ registries, 253. 

sewers and drains, use of, 3^0. 

unsound food, 343. 

water supply of house, 344, 346. 

to inspect meter, 354. 

Epidemics, 

L. Q-. B.’s regulations as to, 235. 

Esplanade, 

bye-laws as to, 64. 

Exoayation 

^ near aiw^lijfay, when dangerous, 46. 
in street, d. c.’s consent required, 157. 

Expenses, 

d. c.’s, under Allotments Ac^, 14. 

Barbed Wire Act, 268. 

Baths and Wash-houses Acts, 26. 

Burial and Interments Acts, 52, 53. 

Canal Boats Acts, 191. 

Commons Act, 68. 

Conferences (Public Health) Act, 80. 

Factory Act, 111. 

Housing of the Working Classes Acts, 204, 206, 
213, 216, 217. 

Isolation Hospital Act, 186. 

Library, Museum and Gymnasium Acts, 87, 89. 
Open Spaces Act, 301. 

P. H. Act, 1907. .97, 298. 

Fivers Pollution Prevention Actf 304. 

Small Dwellings Acquisition Act, 221. 
general,” in rural district, what a];;^, 78, 79, 94, 104— -107, 
191, 217. 

how to be defrayed,'" 104 — 106. 

loan for, cannot be applied to ‘‘special,” 28. 
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Expe 2 s"SES — continued, 

highway, in urban districts, l^ow defrayed, \04.* 
rural districts, how defrayed, 106. * 

L. G*. B. can sanction expenses of d. c., 22. 
private improvement, what may he declared, 309, 322, 325, 
326, 327^ 330, 345, 346. 
how defrayed, 103, 106, 242. 
recovery of, from owner of premises, 2^2. 

Rural District OounciFs, how defrayed, 104*-108. 

mode of raising contribjitions for, 1 0 6 — 
108. • ^ 

‘^special,’’ in rural district, what are, 79, 104 — 107, 111, 186, 
188, 301, 336. 

how to he defrayed, 105 — 107. 

loan for, cann^ he applied to general,’’ 28. 

Urban District Council’s, how defrayed, 97—104. 


Factory, 

what is a, 108. 

Crown, d. c. no control over, 111. 

^‘domestic,” what is, 109. 

overcrowding of, 266. 
when a nuisance, 109, 266. 

d. c. to provide facilities for draining into sewer, 305, 321, 

fire, means of escape to he provided, 111. 

out- work from, d. c.’s control over, 112. 

pollution of streams by, 303. 

sanitary conveniences in, 109. 

when a nuisance can only he dealt with by Factory Inspector, 
11)9. 

Factory Inspector, 

powers of, on default of d. c., 119. 

Fair, 

abolition or alteration of date of, 260. 

Fence 

when dangerous or out of repair, 46, 155. 

Filth, 

bye-laws to prevent nuisance from, 272. 

Filthy Articles, 

destruction or purification of, 226. 

Finance Acts,^ 

stamp duty on conveyance of property, 4. 

on issue of stock by IT. D. 0., 31. 

FiREf * 

bye-laws for preventing,'' in new building, 33. 

factories and workshops to have means of escape,«lll, 112, 
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Fire-beigade, 

d. c. can nsaint^in, 116, 255. ^ 

ag'ree for common use of, 117. 
powers of members of, at fire, 117. 
recovery of expe:qBe of attendance of, at fire, 116, 

Fiee-plxjgs, 

IT. D. C.'^ust provMe, 116. 

Floor, 

bye-fawa^as to structure of, 35. 

Foob. See Unsound Food. 

Foot-path ^ 

a “street” or “highway,” 117, 122. 

breaking open of, by owner of premises adjoining, 140, 351. 
carriage-way over, 139, 140. 
cleansing of, 306. ^ 

C. 0. can contribute towards maintenance, &g. of, 122. 
injury to, penalty, 139. 

may be reserved when highway stopped up, &c., 132. 
parish council can maintain, 121. 
paving of, in private street. See Private Street. 
width of, 136, 165. 

Foundations 

of new buildings, bye-laws as to, 33. 

Fruit-pickers, 

accommodation of, 192. 


Game-dealer, 

licensing of, by d. c., 248, 249. 

Games, 

d. c. can provide apparatus for, in recreation ground, 297. 
Gangmaster, 

licensing of, by d. c., 248. 

Gas, 

supply of, by'd. e., 254, 255. 

Gas Pipes, &c., 

interference with, by tramway company, 338. 
when vesting in d. c., 255. 

Gas Works, 

pollution of stream by, 30 G. 
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Geneeal Disteict Bate, 
amendment of, 101, 102. 
api)eai against, 102, 246. 

assessment for, d. c. can inspect valuation lists, &c., 98. 

reduced, wlien owner rated instead of occupier, 
98, 99.* ^ 

properties to be assessed at quarter 
annual valufi, 99, 100. • 
under Agricultui’al*Eates Act does not 
apply to general district rate, 99. 
separate, may be made wlien 8.i^rict» divided 
into j)artsj*l(?l. • 

deduction from, on account of sewer, 102. 
designation of person rated, 102. 
estimate of amount of, required must be made, 101. 
exemption of property from, by local Act, 100. 
levy of, may be made for prospective expenses, 97. 

retrospective expenses incurred not 
later than«ix months, 97, 98. 
not to be on premises while unoccupied, 100, 101. 
must be in writing and under seal, 97. 
notice of intended, must be given, 98. 
occupier, rate to be levied on, 98. 
owner, when rate may be levied on, 98, 99. 
proportion of, i^yablo on change of owner or occupier, 100, 101. 
publication of, 102. 
rate-book evidence of validity of, 103. 

recovery of, by d. c., 103. 

reduction or remittance of, on account of 102. 

refunding of excess rate paid, 102. 

Geneeal ” Expenses. See Expenses. 

Geneeal Impeovement Bate 

may be levied by TJ. D. 0. as successors of Improvement Com- 
missioners, 97. 

General Sewee Bate 

may be levied by U. D, C. as successors of Improvement Com- 
missioners, 97. 

Geatings 

in pavement, repair of, 42. 

Geoynes, 

repair of, when part of highway, 124. 

Gttaedians, 

board room of, may be used by B. D. C., 74. 
district councillors in rural district, 288. 

^number of, may ]?e fixed or altered by 0. C., 73. 
officers of, when officers of B. D. C., 275. 
poll for election of, may be taken with that for IJ. D, O.’s, 94. 
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Gittteb 

^ causing dtop xn a building, ^67. 
wben a nulteance, 264. 

Gymnasium, ^ 

U. P. 0. can provide and equip, 85, 86. 
bye-laws as to, 86. 
closing 0 ?, 86. 

closed swimming batb may be used as, 24, 85. 
expenses o|, 87. 

insti^ctcr^ and officers may be employed for, 86. 

management and use of, 8^, 8^. 

may be sold when unnecessary or too expensive, 86. 


Hackney Caeeiages, 
bye-laws as to, 65. 
licensing of, 250, 251. 

Haeboue 

vested in body by Act of Parliament, restriction on d. c.^s 
powers as to, 315. 

Heaese, 

for person dead from an infectious disease, 227. 

Heaeth, 

^ bye-laws as t o structure of, 35. 

Hedoe 

prejudicing highway, 159, 160. 

Highway, 

what is a, 117. 

dangerous places and machinery near, 154, 155. 
dedication of, 118, 119. 
district council the highway authority, 118. 
ditches and drains alongside, 153, 154. 
diversion of, 132—135. 

damage to, from extraordinary traffic or excessive weight, 145 — 
148. 

encroachment on, 129, 243. 

expenses, 104, 107, 268. 

extent of, 128. 

gate across, HO. 

heavy motor-cars on, 149, 150. 

hedges and trees prejudicing, 159, 160. 

improvements to, 135, 136. 

interference with, by persons under statutory powers, 150 — 153, 
337. 

locomotives on, 147 — 149. 

maintenairce of, C. C.’s contribution towards, 121, 123. 
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Highway — continued, 

main road. See Main Roads, 
materials for repair of, 155, 156, 295. 
non-repair of, d. c.’s liabilities, 142 — 144. 
offences with regard to, 136, 157. ^ 

public right of way. See Public Right of Way. 
rate, when leviable, 104. 

repairable by ^‘inhabitants at large, 118—120. 
parish council, 121. 

railwdj)’ or tramway company, 126 — 128. 
ratione tenures, 124 — 126. 
stopping up of, 132—135. ^ ^ 

street. See Street, 
subsidence of, due to mining, 141. 
traffic on, d. c.’s control f^ver, 158. 
trees on, 130, 139. 

unnecessary, d. c. can get rid of liability to repair, 120, 121. 
widening of, 135. 
width of, 136. 

Hoabdihgs, 

safety of, 49. 

used for advertisements, d. c.’s control over, 64, 65. 

not “ buildings,'^ 33. 

Home Oefice Woek Oedeb, 112, 113, 

Home Wobk, 

d. c.’s control over, 112. 

Hop-^ickebs, 

accommodation of, 192. 

Hobseplesh, 

sale of, 180, 181. 

Hobses, 

bye-laws as to, 65. 

HoSPITAIi, 

d. c. can build or contract for use of, 181. 

can provide, outside district, 80, 181. 
expenses of, 0. C. can contribute towards, 187. 
isolation. See Isolation Hospital, • 

joint hospital board, formation of, 182. 
liability of d. c. as the hospital authority, 18^. 
may be transferred to 0. C. for use as an isolation hospital, 
183. 

patients, expenses of, 181. 

obligation to admit, 182.* 
remova? and detention of, 231, 232, 236. 
restriction on site of, 3.* 
small-pox, not a “ noxious business,” 273. 



